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FRIDAY, MARCH 12, 2004 (9:36 A.M.) 

THE COMMISSIONER: Good morning, Mr. Hesje. 

MR. HESJE: Good morning, Mr. Commissioner. As 

indicated yesterday, we've asked the witness to 
stand down so we could proceed this morning with 
Dr. John Yuille and I would propose, then, to call 
him at this point if there's no other preliminary 
matters. 

THE COMMISSIONER: Very well.. 

JOHN CHARLES YUILLE, sworn, testifies: 

MR. HESJE, examination-in-chief: 

THE COMMISSIONER: Good morning. Doctor? 

THE WITNESS: Good morning. 

THE COMMISSIONER: Tell me again the spelling of your 

surname, please? 

THE WITNESS: Y-U-I-L-L-E. 

THE COMMISSIONER: I have it, thank you. 

MR. HESJE: Dr. Yuille, there is a caution that 

under our rules I'm required to read to each and 
every witness. Arguably it has little application 
to an expert witness like yourself but I will 
comply with the rules and read you the caution. 

The rules of practice and procedure 
established for this Inquiry provide that all 
witnesses must be advised that they have the 
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protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you at a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

Mr. Commissioner, I propose to 
proceed as usual and review the qualifications of 
Dr. Yuille and an outline of the areas in which 
opinions will be elicited from him. He has a very 
extensive resume and there's really -- I can do a 
short version or a long version. I doubt that 
anybody is challenging the credentials, in which 
case I would simply do the short version. 


Volume 39 




7418 


Exam-in-chief J. Yuille 
by Mr. Hesje 

1 THE COMMISSIONER: Well let's determine that. Is 

2 there any counsel that has some concerns or 

3 reservations about the qualifications of this 

4 witness, because now is the time to say so? Then 

5 you may proceed with the short version. 

6 MR. HESJE: Thank you. My Lord — or Mr. 

7 Commissioner. And I believe it is appropriate 

8 still to give a brief outline. 

9 THE COMMISSIONER: Yes. 

10 Q MR. HESJE: Now, Dr. Yuille, you are currently 

11 a full professor in the Department of Psychology, 

12 University of British Columbia? 

13 A Yes. 

14 Q You obtained a Bachelor of Arts degree. University 

15 of Western Ontario in 1964, a Masters of Arts 

16 degree, again Western Ontario, 1965, and a Ph.D. 

17 from the University of Western Ontario in 1967? 

18 A That's correct. 

19 Q And you've been a full professor at the University 

20 of British Columbia since 1986? 

21 A Yes. 

22 Q You have been conducting research in the general 

23 area of human memory for over 35 years? 

24 A That's correct. 

25 Q Included in that work is a number of studies on 
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Exam-in-chief J. Yuille 
by Mr. Hesje 
the memory or children, university students, 

police officers, witnesses and victims of crime 

and those convicted of crime? 

A Yes. 

Q You have obtained a number of research grants and 
awards in support of your research? 

A Yes. 

Q During your past 25 years your work has focussed 
on the role of memory in the forensic context? 

A That's correct, yes. 

Q You have worked with a number of police 

departments and provided training and lecturing to 
police departments? 

A Yes. 

Q And that would be primarily in the areas of 
memory? 

A Memory and interviewing techniques, and 
credibility assessment techniques. 

Q You have testified as an expert before numerous 

courts, including the courts of Newfoundland, Nova 
Scotia, Quebec, Ontario, Manitoba, Saskatchewan 
and Alberta, British Columbia and the Yukon 
Territory, as well as several courts of several 
states in the United States? 

A Yes. 
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7420 Exam-in-chief J. Yuille 

by Mr. Hesje 

Q You have also testified as an expert before Royal 
Commissions? 

A Yes. 

MR. HESJE: Mr. Commissioner, as indicated, 

that is the short version, there is an extensive 
CV that lists the various publications which I'd 
like to file as an exhibit. 

THE COMMISSIONER: Very well*. P-177. 

EXHIBIT P-177: DR. YUILLE'S CURRICULUM VITAE 

MR. HESJE: Mr. Commissioner, the areas in 

which I propose to elicit evidence and opinion 
from this witness are as follows: first of all, I 
will ask him to provide an overview of the study 
of human memory, including the current state of 
knowledge of eye witness memory; to comment on the 
types of memory, memory formation, interview 
techniques and their impact on memory. He will be 
asked to provide an opinion on the following: 
whether false memories can be created through 
-inappropriate techniques, the significance of the 
interviewee's background as it relates to the 
susceptibility to develop false memory, indicators 
of false memory, the nature of false memories. 

And more specifically, he'll be asked to provide 
opinion on the risk of false memory associated 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

with the interviews conducted of Mr. Jarvis by 
Martell and the RCMP. He will also be asked to 
provide his opinion on the risk of false memory 
associated with the interview of Jason Roy by 
Brenda Valiaho. That's the qualification stage, 
if anybody wishes to speak to that. 

THE COMMISSIONER: Very well*. Any counsel have any 

questions in connection with that? Obviously, I'm 
satisfied the witness should be qualified and so 
the issue now is are there any questions or 
comments that counsel wish to make about the areas 
that Mr. Hesje intends to explore? Very well, you 
should proceed. 

Q MR. HESJE: Dr. Yuille, you have provided a 

report dated March 1st, 2004 to me — a copy, Mr. 
Commissioner, of which has been provided to each 
of the counsel. In the report you set out in some 
detail -- I don't want to walk through it again — 
the materials that you reviewed in preparation of 
your opinion; that's — 

A Yes. 

MR. HESJE: Mr. Commissioner, at some point I'm 

going to tender that report as an exhibit rather 
than walk through everything. 

Q But in general terms, you have reviewed 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

transcripts from the interviews conducted by the 
RCMP and Mr. Martell of Brian [sic] Jarvis? 

A Yes. 

Q And you have reviewed some of the transcripts of 
the testimony of Brenda Valiaho as it relates to 
her interview of Jason Roy? 

A Yes. 

Q You've also reviewed numerous notes of attendances 
and interviews, again, that are listed in your 
report? 

A Yes. 

Q Now I'd like to start, before we get to the 

specifics of that, I'd like to start with some 
background on the, I guess the area of study of 
human memory and how that has developed. Could 
you just give us an overview on that? 

A All right. This field of research has been 

underway for well over 100 years and as I noted in 
my report one of the important distinctions 
related to memory is that memory is not a single 
thing but really a variety of different cognitive 
or mental abilities. And I delineated or noted 
four different types of memory just to emphasize 
that they really are quite distinct in terms of 
their purpose, what part of the brain mediates 
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7423 Exam-in-chief J. Yuille 

by Mr. Hesje 

their use, what age they appear at, when and under 
what circumstances do they disappear. And I 
mentioned procedural, semantic, episodic and 
script memory — 

Q I think. Dr. Yuille, it might be useful just to 
briefly describe what each of those are. 

A All right. Procedural memory is that part of our 
memory that allows us to remember sensory motor 
coordinations, remembering how to walk or tie a 
shoelace or drive a car or ski, or whatever. And 
it is quite distinct, for example, from semantic 
memory which is the part of our memory that 1 s a 
storehouse of general knowledge, the information 
that we acquire, like Ottawa is the capital of 
Canada. 

It is the two remaining types of 
memory that are usually of interest in the 
forensic context. One that I labelled as 
episodic, actually that label is not used that 
much any more, this label was first developed in 
the 1960s, it's more frequently called 
autobiographical or narrative memory these days. 

In any event, it refers to our capacity to 
remember a personally experienced event. This 
kind of memory doesn't appear — the capacity for 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

it doesn't appear until we're roughly about two 
years of age and it's usually what courts and 
inquiries are concerned with, it's an individual's 
ability to recall aspects of a single event. 

Q Typically, when we're dealing with an eye-witness 
account that would be an example of episodic 
memory? 

A That's correct, yes. The fourth kind of memory is 
mentioned here because it may play a role in 
certain forensic contexts. A script memory is a 
blending together of several separate episodes 
that are similar enough to — so that they can be 
blended. For example, a victim of domestic 
violence might start to blend together different 
episodes of domestic violence into a script. So 
script is a memory that contains the common 
elements across several different episodes. 

THE COMMISSIONER: So the account that the person is 

giving might draw on events that took place on day 
one, but also includes days seven, twelve and 
nineteen? 

THE WITNESS: Exactly. 

THE COMMISSIONER: But the centrepiece of this, the 

core is always the domestic violence incident? 

THE WITNESS: Yes. 
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THE COMMISSIONER: Right. 

THE WITNESS: And in recalling the violence, for 

example, the individual may forget individual 
episodes and be much better able to recall the 
general pattern which is contained in the script 
memory. In fact, the way that our memory works is 
that we tend to remember episodes that are script 
violations. That is, an episode will be 
distinctive and therefore remembered if it stands 
out in some way, if it departs from the routine, 
the usual way that things happen. 

MR. HESJE: Mr. Commissioner, if I may 

interrupt just for a moment. I think, if there's 
no objections, I would tender the report as an 

exhibit so you have a copy in front of you, I 

think it may be a little easier to follow along. 

THE COMMISSIONER: Yes, thank you. Mr. Hesje, do you 

have a copy of the areas that you intend to invite 
Dr. Yuille to give his opinion on, do you have the 
text of that? 

MR. HESJE: Yes, I do, but — 

THE COMMISSIONER: Because, I confess to you, I made 

my notes hastily and it would be helpful to me at 
some point just to — 

MR. HESJE: All I have is my handwritten notes 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

on that, I'm afraid. The areas — the specific 
questions are referred to in the report — 

THE COMMISSIONER: Oh, that's fine, then. 

MR. HESJE: — that I propose to ask him. 

THE COMMISSIONER: Thank you. P-178. 

EXHIBIT P-178: REPORT PREPARED BY DR. YUILLE DATED MARCH 1, 
2004 

Q MR. HESJE: Now Dr. Yuille, again I apologize 

for interrupting, but we were talking about 
episodic memory, can you deal a little bit with 
the processing of episodic memory, or the 
formation, I'm not sure which term you wish to 
use? 

A At the time that we experience an event we, of 
course, all of us are limited in terms of our 
attentional capacity, we can only pay attention to 
so much information. So we initially perceive a 
partial version of the event, if you will, 
whatever parts of it we pay attention to. What we 
now know about episodic memory is the method of 
storage of this information is piecemeal, that is, 
we don't store an episodic memory in a particular 
place in the brain where it's brought back. 
Instead, the bits and pieces of the experience are 
scattered and stored in different parts of the 
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7427 Exam-in-chief J. Yuille 

by Mr. Hesje 

cortex. The consequence of this is that episodic 
memory when it's recalled is reconstructive, 
rather than reproductive. So we don't play the 
memory back like a video tape, instead we 
reconstruct the event. We find as many of these 
bits and pieces as is possible to, put them back 
together and recreate the event. 

There's good new and bad news, in a 
sense, in this aspect of our memory. The good 
news is because we reconstruct memories we have no 
upper limit to our capacity to remember, so unlike 
a computer we don't fill up, we don't find 
ourselves saying I can't have any new experiences 
at a certain age. The bad news is that because 
our memory is reconstructive, of course, we can 
make errors in reconstruction. And those errors 
can occur for a variety of reasons but, commonly, 
they may be because we have reinterpreted the 
event, and we tend to reconstruct things 
consistent with how we currently interpret them. 
Or, alternatively, we may receive information from 
another source, from an interviewer, from the 
newspaper, whatever, that we may fill in as we 
reconstruct the memory. 

Also, there is a tendency, unless 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

someone is carefully interviewed, for us to fill 
in missing pieces in our reconstruction, to make 
the memory more complete. And we tend to fill in 
the reconstructions from general knowledge or from 
script memory. So, for example, a witness might 
say I drove down Main Street, turned left onto 
Elm, et cetera. And if they're asked, "Do you 
actually remember doing that that day?" they may 
reply, "Well no, but I always go that way so I 
must have," indicating that they're filling in 
some information not based on their memory for 
that particular experience but drawing from more 
general knowledge. 

Q Now in your report you comment, as well, on the 
passage of time on episodic memory, could I get 
you to comment on that? 

A Yes. Because memory is reconstructed it is very 
much cue dependent. That is, our capacity to 
reconstruct a past event depends on the cues that 
we have available. The fewer the cues and the 
less salient the cues, the more difficult it's 
going to be to reconstruct. Most experiences, of 
course, are quickly forgotten, the usual term in 
psychology for this is simply normal forgetting 
that we — that with the passage of time we were 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

unable to reconstruct an event. It isn't really 
that we have forgotten it, rather the correct way 
to state this would be to state that I no longer 
have the right cues to reconstruct that particular 
event, and this is because events are so normal 
and routine that there isn't anything to help us. 

So, for example, if you were asked 
what you had for breakfast on September the 15th, 
you'd be unlikely to be able to answer that 
question, although there would be, of course, two 
possible sources of an answer to it. One would be 
All-Bran, because I have that every day, which is 
really drawing on a script memory not an episodic 
memory. Or, if September the 15th was your 
anniversary or birthday or for some other reason 
distinctive, you might then have cues to 
reconstruct what happened. So the passage of time 
on most experiences leads to a tremendous loss in 
the ability to reconstruct. 

There are, of course, in contrast 
to that some events that are not like that at all. 
The term we've used for these is remarkable 
memories, and these are for events that are 
unusual. In fact, we use the term remarkable to 
refer to the double meaning, or the two meanings 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

that word has; first, remarkable in the sense of 
unusual, distinctive, that it stands out in some 
way or another; and also remarkable in the sense 
that these are memories that we tend to think 
about with the passage of time, so we're remarking 
on them, either thinking about them to ourselves 
or telling other people about them, writing them 
down in a diary, whatever the case may be. These 
memories do not show the same pattern of loss with 
time. So for all of us there are a set of 
experiences that are so important in some way or 
another. So, for example, most people remember 
their first sexual experience, the passage of time 
doesn't lead to very much loss of memory. 

We've been doing research with 
people that have witnessed murders, witnessed 
violence, been victims of violence, and for them 
these memories often remain quite vivid in detail 
for months and years and, indeed, for a lifetime. 
So the typical pattern is normal forgetting but 
there are exceptions to that and these are 
remarkable memories. 

Q Now if I might take you back for a moment to the 
cues, what you describe as the cues to memory. 

Can such thing -- I'm not dealing now with what 
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7431 Exam-in-chief J. Yuille 

by Mr. Hesje 

you describe as remarkable but, for example, if — 
I'm going to pose a hypothetical to you — if I'm 
asked, "Have you ever been to the home of Mr. 
Jones?" and I say, "No, I don't think so." And 
then I'm taken to the home and there's some 
distinctive feature about the home when I get 
there, such as an archway leading to the front 
entrance and I say, "Oh, yeah, now I remember 
this." How would you describe that, is that — 
that's a cue that has brought back a memory? 

A Yes. That's an excellent example. For example, 
if someone goes back to a place they grew up but 
haven't been in for many years, they may suddenly 
find themselves remembering things about childhood 
that they haven't thought about in years. And the 
normal language way of describing that would be to 
say, "I've forgotten all about that". But in 
terms of our understanding of memory it would be 
better to see, "Gee, I haven't had the right cue 
to reconstruct that in many years." 

Q Now can those cues sometimes be verbal? And we're 
going to talk about the risks inherent in that. 

But to use another example, I say I've never been 
to Mr. Jones' house, and somebody comes up to me 
and says, "Well, don't you remember his fiftieth 
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7432 Exam-in-chief J. Yuille 

by Mr. Hesje 

birthday when we had the reception out in the back 
patio?" Is that also an example of a verbal cue? 

A Yes. 

Q And I think we'll talk about some of the potential 
dangers about verbal cues, but they can also 
trigger memory? 

A Yes, they can. 

Q And in fact, in your report you do talk a bit 

about you might call recall aids, and I've given a 
couple of examples. Can you expand on that, what 
typical recall aids might be? 

A One good example is a technique that was developed 
in the 1970s by a couple of American psychologists 
Ed Fisher — Ron Fisher and Ed Geiselman. And 
it's come to be called the cognitive interview. 

The cognitive interview is — it has that name 
because the branch of psychology, the sub-field 
that studies memory is called cognitive 
psychology, or now cognitive science. And the — 
what these two gentlemen did was to look through 
all the research that had been done on memory to 
see whether there were some — some techniques 
that consistently assisted recall in terms of 
improving the amount of information reconstructed 
about an event without having a negative impact on 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

the accuracy of that information. And they came 
up with four different techniques. 

The first of these is to have the 
individual recreate the circumstances of the event 
before recalling the event itself. So this would 
include trying to remember what the weather was 
like and how they were feeling and what they had 
been doing before the event in question. This 
kind of context reinstatement will often contain 
some cues within it that will then assist the 
person in being able to recall more details about 
the event. 

The second recall aid used in the 
cognitive interview is to exhaust recall. Every 
time we recall something we edit it to only 
include those things that we think are germane to 
the purpose of telling the story. So, for 
example, if you asked me what I had for dinner 
last evening, I would presumably tell you the food 
and where I ate, but I probably wouldn't tell you 
the colour of the tablecloth or what part of the 
restaurant I sat in, or how the waiter or waitress 
was dressed, because this wouldn't seem to be very 
relevant to your question. In the forensic 
context there can often be minor details that turn 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

out to be quite important. So one of the recall 
aids is to tell the witness to exhaust their 
memory, that is, it doesn't matter how trivial or 
unimportant the detail seems to — if they 
remember it to talk about it. 

The third and most interesting 
recall aid is change of perspective. When we 
recall an event we recall it from a particular 
perspective. Interestingly, there are basically 
two perspectives that one can take when recalling 
a past event, and one is called the observer 
perspective and one is called the field 
perspective. Now the field perspective is that 
the person recalls the event as they originally 
experienced it, as they originally looked at it, 
from the location that they were during the event. 
The observer perspective is where someone recalls 
the event as if they're watching it from the 
outside, so they see themselves in the event. And 
people just naturally fall out into one of these 
two categories. Some people just naturally recall 
an event from an observer perspective, some from a 
field perspective. I guess if anyone needed any 
convincing about the reconstructive nature of 
memory the fact that a proportion of people recall 
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from an observer perspective, they never 
experienced the event that way, is a clear 
indication that the memory is being recreated not 
played back as it was originally recorded, if you 
like. 

We've found that — through 
research, that asking a witness to change the 
perspective from which they recall the event will 
improve their recall. So, for example, a victim 
of a sexual assault might be asked to recall the 
event as if — let's say there's been a TV camera 
on the ceiling of the room in which they were 
assaulted, what would the event look like from 
that perspective. And for reasons we don't fully 
understand, taking this different perspective will 
often jar someone's memory and they'll be able to 
recall additional details. It maybe helpful, too, 
in a traumatic event to have the person relive it 
from the outside rather than the inside, it may be 
less emotional for them to recall it that way. 

And finally, the fourth aspect of 
this recall aid is to have the person recall the 
event backwards. Normally, of course, we recall 
events in narrative form, at least as adults we 
do, from beginning through the middle to the end 


Volume 39 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7436 Exam-in-chief J. Yuille 

by Mr. Hesje 

of the story. By asking the person to go backward 
through the event it, again, may trigger some cues 
they otherwise wouldn't have and they recall more. 

So these are four examples of the 
fact that there are techniques that can be used to 
assist, to provide cues that a person might not 
normally be able to generate themselves without 
such assistance. And the good thing about those 
four examples is they do not negatively impact 
accuracy, so the accounts remain as accurate, or 
as inaccurate, just more detailed. 

Q Dr. Yuille, before we leave this area of cues and 
memory recall aids, can you also comment on such 
things as notes, contemporaneous reports and 
photographs and the role they play? 

A The making of notes, particularly contemporaneous 
notes, is a great memory aid for two reasons. The 
first is that by making notes the note writer is 
reinterpreting what's been heard, or seen, 
experienced, into his or her own words and 
thoughts. So they're paying attention in a more 
focussed way. So note taking is a way of 
improving the processing of the event, if you 
like. But equally or perhaps even more 
importantly, the notes will subsequently provide 
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cues to reconstruct the event that are often very 
helpful and without the notes the event may just 
suffer normal forgetting. 

Q Now we indicated in general terms that you have 

worked with various police departments and so on, 
and I'm sure you're familiar with the general 
police practice of taking notes and using a 
notebook, that, I presume, is an example of 
deliberate use of that to assist in recall at a 
later time? 

A Yes. And most officers, with the passage of time, 
come to know what kinds of things they need to 
include in their notes to help them to distinguish 
this accident or this investigation from others. 

Q Now I want to ask you a little bit — it's written 
in your report, you talk about the terms 
"truthful" or "deceptive" and at various times 
"historic accuracy." From your perspective as a 
psychologist can you tell us what you mean by 
those different terms? 

A When an individual describes an event, if they're 
trying to tell the truth, that is, they're 
describing the event as they're remembering it, 
then this is a narrative truth for them. This, of 
course, does not mean that it's historically true. 
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That is, the individual may be telling something 
that they sincerely believe to be the case but 
they are mistaken. Maybe they're mistaken because 
they misperceive the event to begin with or they 
change their interpretation of it with the passage 
of time, or they've been influenced in some other 
way to create a memory of something that's 
inaccurate. 

The research with actual witnesses 
and victims of actual crime suggests that on the 
average, again, if someone is trying to tell the 
truth, that eye-witness accounts are around 80 per 
cent accurate. But I emphasize the term "average" 
here because the range of accuracy, of course, is 
quite considerable and you can get a low of only 
20 or 30 per cent of information being accurate 
and certainly a high of 100 per cent in some 
circumstances. 

Q But to understand that number. Dr. Yuille, of 

course, the flip side is the 20 per cent, then, 
aren't accurate, and that is of people that 
believe they're telling the truth but, in fact, 
it's not historically accurate in the sense it 
does not accord with known facts? 

A Yes. When I said 20 per cent, I didn't mean 20 
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per cent of people, I meant that you could have an 
individual who provides an account and 80 per cent 
of the information in it is wrong. 

Q I see. 

A Although they believe that they're telling the 
truth or they're telling their version of the 
truth. Then, of course, there are accounts that 
are deliberately deceptive. And the interesting 
thing about deceptive accounts is they're usually 
not entirely untrue. Most lies are partial 
truths. It's easier to keep them straight, it's 
very difficult to keep an entire lie, especially 
if there's a lot of details to it, it's difficult 
to keep it going. So even lies are a blend of 
truth and fiction. 

Q Now in discussing this reconstruction aspect of 
memory you have set out a number of factors that 
the accuracy of reconstruction is dependant upon; 
could you review those factors for us? 

A I'm not suggesting that this is necessarily an 

exhaustive list, because there are so many factors 
that can influence whether the content of a memory 
is accurate or not. But at least the factors 
include how the individual processed the event in 
the first place. If they misperceived the event 
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-- I'll give an example, and it might help here to 
know a little bit about the research that's done 
in memory to understand that there are some 
controversies in this field. 

The vast majority of research 
studies on eye witnesses have been done in the 
context of university laboratories and most of the 
participants in the research have been 
undergraduate students, most of the events that 
they have seen have no real impact on them. So 
they go into a lab and they're shown maybe a film 
or a videotape of a bank robbery or of an 
automobile accident and then they're interviewed 
about it. They are, therefore, unaffected 
bystanders, and for obvious ethical reasons we 
can't do anything to really harm, frighten or 
affect these students in any way. 

Some have argued that that research 
is of limited generalizability to the context in 
which someone sees a murder or is a victim of a 
sexual assault, that there are emotional processes 
that take over in that context that make memory 
function differently. Others have argued that 
memory is memory and it doesn't make any 
difference whether it's a victim of trauma, a 
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traumatic event, or an undergraduate student in a 
lab. It's helpful to know this controversy does 
exist. 

In any event, the research with 
actual victims and witnesses of traumatic events 
only began about 20 years ago and the first study 
of that kind happened to be one that we did in 
Vancouver, in which an individual entered a gun 
store in Burnaby and held up the gun store owner 
and tied him up and took a box of handguns and 
some cash. And the thief exited the scene and for 
reasons we don't know put the guns down on the 
hood of his car and was standing in the street. 

The store owner freed himself, grabbed a gun, 
walked outside, and these two men now are about 
two metres apart and they have a shootout. And 
the thief was killed and the gun store owner 
seriously wounded but he survived. 

We chose this particular event to 
study because there was so much physical evidence 
there at the scene that we could reconstruct what 
happened without relying on witnesses. There were 
23 witnesses the police interviewed at the time 
and we were able to find — about five or six 
months later we were able to find 13 of those and 
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we interviewed them. Now I'm getting to the 
point. One of these witnesses was a woman driving 
past the scene in a car and by the time she was 
driving past the shooting had already taken place 
and an employee of the gun store had come running 
out and had taken the two handguns out of the 
hands of the thief, he didn't know whether the 
thief was alive or not. What this woman then saw 
were two men lying bleeding and a person standing 
with two handguns. She immediately assumed that 
this third person was the shooter and that he was 
waving the guns around to threaten someone else. 

Here's an obvious example of 
someone who misinterpreted the event at the time 
and her memory was permanently inaccurate because 
of that. So sometimes someone can just not get 
things right, right from the beginning. 

If a person is making notes or 
recording information in some fashion obviously 
the accuracy of those notes as well as the cue 
value of those notes will have an impact on the 
later capacity to recall the memory, both in 
detail and accuracy. 

We do know that all of us can be 
susceptible to suggestion under certain 
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circumstances and if someone is provided with 
suggestions that are wrong, so erroneous 
suggestions about the event, it's possible that 
they may incorporate those erroneous suggestions. 
And what the research indicates on this issue is 
that it's easier to mislead people about what 
happened if you pick on things that they didn't 
notice at the time. So if somebody didn't notice 
the colour of a car or some other aspect of the 
event and you tell them what it was, you misinform 
them, in fact, about what it was they may very 
well incorporate that information. But if it's 
something the person paid attention to at the time 
and is still in their memory, it's much more 
difficult to mislead them with suggestions. 

Obviously, the — at the time of 
recall the motives of the individual to tell the 
truth are a critical determination of the truth 
content of what's going to be told. 

And finally, I mention here that we 
may reinterpret events with the passage of time. 

If we did something really stupid that is not 
consistent with our self-image, over time we may 
reinterpret what we did so it's more consistent 
with the view we have of ourselves. 
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Q Now you go on to talk about accuracy being 

influenced by two cognitive processes: the origin 
monitor and the accuracy monitor. Could you just 
describe that for us? 

A These are two automatic processes that are — that 
are always engaged when we're reconstructing an 
event. One of these processes monitors what we 
believe to be the accuracy of the information. In 
common language this is reflected by us saying 
such things as, "I'm certain about that," or "I 
don't know, I think this is true, I'm not sure." 

So we're reflecting the variability that we feel 
about accuracy. For a long time it was thought 
from research that the relationship between 
confidence and accuracy was not a very good one. 
But it turns out that it's better than we thought 
and we were assessing it in an inappropriate way. 
There's no question that the relationship is not 
perfect and we can be mistaken about the accuracy 
but it is a rough measure of accuracy. 

We also monitor the origin of 
events and, again, in everyday language an example 
of how the origin monitor can fail is we may find 
ourselves saying something like, "I'm not sure 
whether I read this in a newspaper or heard it on 
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the radio, but did you hear about such-and-such?" 
So here the person is acknowledging that they're 
just not sure about the origin of the information 
and again, we can make mistakes here, although 
generally we're accurate about origin. 

Another common example would be 
that for many of us we may sometimes be unsure 
that we remember something from our childhood by 
personally remembering it or remember it because 
it's been talked about so much, say by a parent or 
someone, and we're not sure, then, is the origin 
of this memory my own experience or is it from 
hearing about it repeatedly? 

Q Now you also have researched and studied interview 
techniques and their impact on memory. 

A Yes. 

Q Can you comment at this point just generally on 

the role that interview techniques may play on the 
reliability of the reconstruction of an episodic 
memory? 

A The research here is very clear, whether it's 

laboratory or field research, and that is that the 
most accurate part of a witness's recall is found 
in the free narrative phase of an interview. A 
free narrative refers to that part of the 
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interview when the individual is asked the most 
open kind of question, like, "What happened?" 

"What else do you remember?" "What happened 
next?" This always produces the highest level of 
accuracy. Open-ended questions tend to be about 
as accurate as well as the free narrative. So 
open-ended questions are of the "WH" variety, so 
tell me more about who was there, or tell me more 
about when this was, or tell me more about where 
this was. 

Accuracy then begins to fall if the 
interview moves to specific questions. For 
example, a question such as "What did his clothes 
look like?" Or even more likely to produce an 
inaccurate response would be, "What colour was his 
shirt?" Or, "What colour was the car?" So the 
more specific the question becomes in its — in 
pointing to certain features the less reliable the 
response may be. There's a tendency for us to 
want to provide information, and so, for example, 
if a police officer says, "What colour was the 
car?" Some people feel like they better come up 
with a colour, even if they didn't actually pay 
attention to that at the time of the event. 

So that most training these days in 
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interviewing focuses on developing techniques that 
encourage free narrative, open-ended questions and 
avoid specific questions. And, of course, avoid 
leading or suggestive questions since they will 
produce the least accurate responses. 

Q Now you also set out some of the conditions that 
you — three conditions, actually, you say 
encourage creation of false memory. Can you 
review those for us? 

A Yes. The false memory issue developed really in 
the 1990s in connection with adult — adults 
coming forward and claiming that they had been 
sexually molested as children and had forgotten 
about it for a period of time and had now 
recovered those memories. And a huge controversy 
developed, particularly within the context of the 
United States, about whether or not such claims 
could be valid. And there were two camps of 
people that appeared around this issue. There was 
one camp, mostly therapists and counsellors, who 
said that victims of childhood trauma would often 
lose their memory for that trauma and later 
recover it, particularly in the course of therapy. 
And then there was another group that said, no, 
this never happens, these memories are created 
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memories, the person believes them to be true, 
that is, that they were traumatized as a child 
but, in fact, they were not. And there even 
developed an organization called the False Memory 
Syndrome Foundation that advocated that these 
memories were all false. And these two groups 
became quite bitter in their animosity towards one 
another and so on. 

But one thing this did prompt was 
some research into whether or not you could, in 
fact, create a memory. And a number of 
researchers in Canada and the United States did 
studies on this, including one we did at the 
University of British Columbia. The typical study 
involves bringing in an adult and creating — and 
suggesting to them that something happened to them 
that you are confident did not, earlier in life, 
usually in their childhood, and then seeing 
whether or not you can be successful — if that's 
the right word — in creating those memories. 

In our study, for example, we had 
72 undergraduate students that we brought into our 
lab and, with their permission, we talked to their 
parents about childhood traumatic events. We had 
a list of events that included things like a 
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vicious dog attack requiring medical attention, 
breaking a limb as a child, being in a serious 
automobile accident, and so on. We talked to the 
parents of these volunteers and we ended up with 
72 of them, as I said, where each of them had had 
at least one of these childhood traumatic events 
happen to them. 

We then brought these volunteers 
into our lab one at a time and we said to them, 
you know, we've talked to your parents and we have 
a list here of two traumatic events that happened 
to you as a child. This is a study of childhood 
— of memory for childhood trauma so we're going 
to be interviewing you about these events. 

Now one of the events that we 
listed was one that their parents said had, in 
fact, happened, one was an event that the parent 
was adamant had not happened to their child, so we 
were suggesting a childhood trauma. We brought 
them back once a week for three weeks to repeat 
this suggestion. We asked them to think about the 
suggested event everyday in between, and then we 
interviewed them about this event that had not 
happened. 

Fifty per cent of our participants 
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said they remembered the event that hadn't 
happened. But of greater interest, I think, is 
that 26 per cent of them told us about the event. 
They didn't just say they remembered it but they 
described the event that had not occurred. So — 
and this figure is pretty much standard. Most of 
the research on the creating memories of childhood 
events finds that around 20 to 25 per cent of 
adults will accept such a suggestion. There are 
some boundary conditions on this. The term 
"boundary conditions" means the circumstances that 
are more likely to produce this phenomenon. One 
of them is that the source of the suggestion has 
to be credible to the recipient. That's why we 
use parents because obviously parents are a very 
credible source about childhood experiences. The 
suggestion has to be repeated several times. And, 
thirdly, the suggestion has to be plausible. That 
is, a recipient has to think that it's possible 
that this has happened to them. For example, one 
study tried to convince a group of Catholic 
children that they had been bar mitzvahed or bat 
mitzvahed. No success whatsoever. These were — 
these were adults, sorry. So it has to be 
plausible, it has to be from a credible source. 
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and it has to be repeated, and when those 
circumstances are in place you get this 20 to 25 
per cent acceptance of the memory and development 
of a memory. 

Q I want to — sorry. 

A So I just wanted to — to complete in terms of 

your initial question, and that is that this 
research has demonstrated that, indeed, memories 
can be created, but I want to emphasize that other 
research has also shown that, in fact, victims of 
childhood trauma can loose their memory and 
recover. So this — the debate that was so heated 
has now been resolved by saying you are both right 
and in any given case it could be a legitimate 
case of the recovery of a lost memory, or it could 
be a created memory and each case has to be dealt 
with on its own merits. 

Q I want to ask you to expand a little bit on the 

criteria you talked about, that the source must be 
someone that's credible. We had evidence here 
presented a couple days ago where — from a 
psychologist that talked about, and I — I may not 
be doing justice, I don't recall the exact term he 
used, but he talked about a position of a 
hierarchy or a position more of authority and that 
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that had some impact on the receptiveness to 
suggestion. Is that — can you comment? Is that 
what we're talking about when you talk about 
credibility? Is It simply a case of a teacher- 
student, you know, would be one where there's a 
different disparity in the rank, if you will, the 
social order. Are you able to comment on that at 
all? 

A Well, it — it isn't simply authority that would 
make someone a credible source of a suggestion. 
After all, If the recipient has no respect for 
that position of authority that they're not going 
to be paid attention to, if you like. The 
important point is that the individual believes 
that there's a possibility of this event and that 
the person making the suggestion has knowledge 
that is reliable. For example, in the study I 
mentioned that we did with people who'd witnessed 
the shoot-out in front of the gun store, we tried 
to change their memory following a pattern done in 
a lot of laboratory research. So, for example, we 
suggested to them that the getaway car, the 
thief's car, had a broken headlight. It did not. 
But we said to them, "Did you notice the broken 
headlight?" It's a kind of technique used in the 
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lab. Using the definite article "the" implies 
that it was there and whether they noticed it or 
not. We were singularly unsuccessful in affecting 
their memory. The bottom line was they — they 
would say things like, you know, "You weren't 
there, I was there", and so we weren't a credible 
source. So authority per se would not grant 
credibility, although certainly a person may have 
credibility because of their authority, but it — 
it's not a guarantee. 

Q Now, I want to use what may be an extreme example, 
but consider an interrogation, if you will, of a 
suspect of — of a crime and you have an authority 
figure, but it — I would suspect in that case, 
and I'd like you to comment on it, that the 
suspect is not going to be too susceptible to the 
suggestion. In other words the interrogator has 
an object in mind, he wants to get a confession, 
he wants to get a statement. Can you comment on 
that situation? 

A Yes, I can. In fact, much of the training that I 
do these days is in suspect interviewing and I 
routinely review suspect interviews and, in fact, 

I reviewed one last week that's germane to your 
question in which there's a standard procedure 
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that police use a lot still called the Reid 
Technique, and these are trainers out of the 
States that have had this procedure for decades 
now, an approach to suspect interviewing or 
interrogation, if you like, and as part of it it 
involves lying to the suspect or at least 
misrepresenting the degree of evidence against 
him. And, for example, in the one that I watched 
last week it was implied that his fingerprint was 
found at the scene of a home invasion, which was 
not true, and the interesting thing over the 
course of this quite long interview was that this 
man said, "I have no memory for this, I don't know 
that — I don't — I wasn't there as far as I can 
remember", but with over time he started to say, 
"Well, I must have been there, you've got my 
fingerprint. It's not — it couldn't be there 
unless I was there, so maybe I did do it." So 
that kind of context certainly could convince 
someone to develop a memory. I was asked to do 
this by the Crown in this particular case and the 
issue was was this a reliable memory now that he 
was having. And as I — my conclusion was it's 
not possible to tell, that the trouble with 
contaminated interviewing procedures is it may 
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very well have caused his guilt to come up and 
then he honestly confessed, or alternatively it 
may have encouraged him to develop a memory, and 
once the contamination is done, it becomes much 
more difficult to make a determination of which is 
which. 

Q Now, I guess, and I'm sure there's a number of 
factors there, but in terms of this trust as a 
factor, I guess — I'm just throwing that out, 
there may be obvious cases where this approach not 
only — not from trust but from distrust, and I 
would think somebody being interviewed by the 
police, if they're a potential suspect, might 
approach it from the perspective of distrust, and 
does that impact on their susceptibility — 

A Yes. 

Q — to suggestion? 

A Yes, they wouldn't be susceptible to someone they 
distrust. 

Q In common parlance, they'd have their guard up. 

A That's right. 

Q Now, I want to go — move then to a few more 

specific questions that we had — I had posed for 
you. The first one, to a large degree, you've 
addressed. But I'd ask you to provide your 
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by Mr. Hesje 

opinion on whether false memories could be created 
through inappropriate interview techniques and I 
think you've pretty much addressed that. Is there 
anything more you wish to add on that topic? 

A No, I just noted that it — it is possible and 
again the boundary conditions are that it's a 
credible source repeating a suggestion that the 
person thinks is possible for them to have 
experienced. 

Q The second question I had posed to you, and again 
to a large degree you've — you've canvassed it, 
but it was whether the background, training and 
experience of the interviewee is a factor in 
assessing the risk of creating false memories, and 
I think that's part of what we've just been 
discussing, but can you comment further on that? 

A Yes, there has been research to demonstrate that 
the susceptibility to suggestion of the recipient 
of a suggestion is, of course, a critical 
determinant of how likely they are to accept the 
suggestion. For example, in our study with the 72 
undergraduate volunteers, we gave them a standard 
paper and pencil test called the Dissociative 
Events Scale, the DES, which is highly — the 
scores on it are highly correlated with 
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susceptibility to suggestion. The people who 
accepted our suggestion of a childhood trauma 
scored twice as high on this scale compared to the 
people who resisted our suggestion. And, also, as 
I've mentioned in my report, there's a researcher 
in England, Gisli Gudjonsson, who has, in fact, 
developed a suggestibility scale for use with 
witnesses and has explored this issue as well. So 
the background of the person, their general 
susceptibility are certainly factors that would 
either raise or lower the likelihood of them 
developing a false memory. 

Q The third question I had posed to you was whether 
the manner in which the events are recalled and 
the language used provides any useful information 
in assessing the risk of false memory or whether 
the event was actual or false. 

A Yes. 

Q Can you comment on that? 

A This is a very complex question, as it turns out, 
because there's a great deal of — of controversy 
in my field surrounding this particular issue. 

Let me say, first of all, that — again, to go 
back to our study with the 72 volunteers, that 
right at the end of that study, because in 
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by Mr. Hesje 

addition to their false memory, if they developed 
one, or created memory, we also had them recall 
the event that had actually happened. So we had a 
true memory of childhood trauma, if you like. And 
right at the end of the study we said to them, 

"Now you've told us about these two events. One 
of them is not true. Which one do you think it 
is?" And they were 100 per cent accurate at — at 
knowing which one was the created memory. Even 
though they said it had actually happened, 
subjectively it didn't have the same degree of — 
of something to it, so they were able to tell 
which one they had created. It wasn't as vivid, 
didn't have as many — as many sensory details. 
Now, over the years people in both law enforcement 
and in psychology have attempted to develop tools 
for distinguishing between, well, really three 
kinds of memories, these two we've just been 
talking about, that is, true memories and created 
memories, and deliberate lies. Most of the 
research done on this has focussed on 
distinguishing true memories from deliberate lies. 
The reason is that when somebody is lying and they 
know they're lying, there are a variety of things 
that happen to — that make it easier to detect 
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them. For example, when someone is lying, they 

have what's often called detection apprehension, 
they're worried about being detected, and this may 
leak out in some ways. I work with a group of 
people in the US that has been focusing on facial 
features and body language as cues to deception 
and we're having considerable success with this. 

As it turns out, there are leakages of lies that 
appear, particularly in facial expressions, but 
you have to be trained to detect them. 

Other groups, particularly in 
Europe, Continental Europe, have been looking at 
whether or not the style or content of speech 
helps to distinguish between things that are based 
on memory and things that are invented, and the 
answer so far is yes, although again there is 
controversy around this. These procedures are 
generally — have a label, like statement analysis 
or statement validity analysis or statement 
reality analysis, and in particular German 
psychologists and a couple of Scandinavian 
psychologists have played the biggest role in 
developing this approach. It's all based on the 
assumption that the statement of someone who has 
actually experienced something will be 
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Exam-in-chief J. Yuille 
by Mr. Hesje 

qualitatively different than the statement of 
someone who's inventing that particular 
experience. And the people who have developed 
these techniques have listed a couple of dozen 
features that are more likely to be found in a — 
in an account that's based on memory and less 
likely to be found in the content of an invention 
or a lie. Just to give some examples of this, the 
single best clue, as I turns out, to credibility 
in this approach is spontaneity. And spontaneity 
is assessed in interviewing by, for example, 
jumping around in the event. So asking the person 
about something that happened at the beginning of 
the event and then much later and then going back 
to the middle. Made-up stories tend to be 
rehearsed in a linear fashion and there's not much 
flexibility for the person in how they can access 
that because it's a different kind of memory. But 
episodic memories are very flexible in terms of 
their access. So a person can go backwards, 
forwards, move around in the story with relative 
ease. So spontaneity is one of these cues, if you 
like, to credibility. 

Another example would be an 
unexpected interruption in an event, somebody 
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reporting that in the middle of an event the 
telephone rang, there was a knock on the door, 
somebody came into the room, that sort of thing. 
That what the Germans, in particular, have 
said is that it's unlikely for a person to invent 
an unexpected interruption in the middle of 
something that never actually happened. So there 
are a whole series of features like this that one 
looks for. This approach to credibility 
assessment is not foolproof and, therefore, it's 
not a stand-alone technique. The research 
suggests that people who are trained in these — 
this kind of procedure will be about 80 per cent 
accurate in discriminating true and false 
accounts. So what's recommended is that this is a 
tool, but not the tool for credibility assessment, 
and it needs to be used along with a variety of 
other things in analysing any case. 

Q And just to be clear, that this is primarily, 
though, methods of detection of conscious 
falsehood as opposed to false memory? 

A That's correct. 

Q Now, the next question I pose to you and, again, 
it's almost answered by the way it was posed, but 
if a person has false memories is there any way 
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for such a person to distinguish the false from 
the actual memory? 

A Right. 

Q And I think you've already commented, that sort of 
by definition what you're calling a false memory 
is one that it's believed to be truthful. 

A Yes. So that — that the simple answer to that 
question is no, although as I indicated a moment 
ago when you ask someone to compare two memories, 
one that we know to be true and one we know that 
they have created, there's something subjectively 
different about them that allows them when they're 
told that one of them is false to make that 
distinction. But in real life context I -- I 
think this would be very difficult to achieve. 

Q Now, on a false memory, you know, again — which 
again by definition, one that's believed to be 
true, can you comment at all on, based on your 
work, as to how — or first of all if, I guess, 
the person with false memory may come to the 
realization that it is a false memory and what 
might trigger that? 

A If someone is presented with incontrovertible 
clear evidence that their memory is incorrect, 
they may, of course, and are likely to — to 
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by Mr. Hesje 

shift, and that would be something like they said 
they weren't in a place and there's a picture of 
them in the place, or some evidence of that sort. 
But it is interesting how resistant some people 
can be. For example, the woman who drove past and 
misinterpreted that shooting event, in spite of 
the subsequent television and newspaper reports 
which gave a more accurate version, she did not 
change her memory, and five months later when we 
interviewed her, she still stuck to her version of 
the event in spite of contrary evidence. So 
contrary evidence may cause someone to come to 
understand that it's false, but not necessarily. 

Q Now, the next thing I want to comment on, again 

much more specific to the proceedings here, and — 

THE COMMISSIONER: Excuse me, Mr. Hesje. You should 

indicate when you think it would be an appropriate 
time for us to take a break. 

MR. HESJE: I expect I might be five or ten 

more minutes is all. 

THE COMMISSIONER: Oh, all right. Fine. Just before 

you proceed, I'm interested. Your evidence is 
extremely interesting, but in the example of the 
woman who drove by the gun store, I gather what 
you're saying is that notwithstanding the fact — 
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1 now, did she believe that the person holding the 

2 guns had been the perpetrator? 

3 THE WITNESS: Yes. 

4 THE COMMISSIONER: Notwithstanding all the information 

5 she was given and verifiable information about 

6 everything that had transpired, even at that later 

7 date she was still convinced that the hapless 

8 employee who was holding the guns was the 

9 perpetrator? 

10 THE WITNESS: She was aware that -- she was told 

11 that something else had happened, but she said she 

12 saw what she saw and he was waving the guns around 

13 and threatening to shoot people, and that did not 

14 change. 

15 THE COMMISSIONER: That's interesting. 

16 THE WITNESS: Yeah. 

17 THE COMMISSIONER: Go ahead, Mr. Hesje. 

18 Q MR. HESJE: Dr. Yuille, I had — you have 

19 reviewed and, again, it's all listed in your 

20 report, some of the evidence that's been presented 

21 to this inquiry, and I wanted you to comment on 

22 the interviews, but I -- and I think you're well 

23 aware of this. I'm certainly not asking you to 

24 comment on your assessment of credibility of any 

25 witness before this hearing. 
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by Mr. Hesje 

A Of course. 

Q You have reviewed the interviews that — that were 
transcribed, interviews by the ROMP of — and of - 
- by Robert Martell of Keith Jarvis. In your 
opinion were those interviews conducted in a 
manner which would create a risk of false memory? 

A No. I didn't see repeated suggestions that — of 
a kind that would create — that had the boundary 
conditions I've already mentioned that risk 
creating false memory. 

Q Now, I -- I think that obviously will have to be 

pursued in more depth, but I have no doubt that it 
will be done through my friends, and I think I 
might leave it at that point, and then ask you to 
comment on your review of the evidence of Brenda 
Valiaho in respect to her interview of Jason Roy. 
And, of course, there there was reference to a 
particular interview technique which was described 
as visualization. Can you comment on — 

A Yes. 

Q -- your review of that? 

A Visualization is a technique that is — I guess 
self-evident by the term. It's just asking 
someone to try and form a visual image of an event 
that they've experienced. In and of itself 
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visualization is — is not leading or suggestive. 
However, it can be used in a suggestive manner. 
Indeed, in a — in a study looking at how false 
memories get created in the "real world", in 
quotes, Steve Lindsay and Don Read made a list of 
therapeutic techniques that were — that could 
possibly lead to false memory, and one of those 
was guided imagery, which is another term for 
visualization. But the emphasis here is on the 
word "guided". So if an interviewer says, "I want 
you to picture this in your mind and form, you 
know, a vivid image of it", this would not 
necessarily be leading. But if they say, "You're 
standing in a particular place and you're looking 
and now you're seeing somebody over there, who is 
it you're seeing?" In other words if — if the 
content begins to be guided by the interviewer, 
then the risk of the person developing a false 
memory is quite real. 

THE COMMISSIONER: So the interviewer — the 

interviewer cues the examinee — 

THE WITNESS: Exactly. 

THE COMMISSIONER: — then the risk arises 

immediately. 

THE WITNESS: Exactly. 
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THE COMMISSIONER: All right. 

Q MR. HESJE: Now — sorry. 

A I was going to say, as I noted in my report, I 
couldn't tell whether that was — that 
characterized this interview or not because there 
was no verbatim transcript. Now, I note that the 
witness said that she didn't use it in a non- 
suggestive fashion, but without a verbatim record 
there's no way to know for sure. 

Q Now, Dr. Yuille, I'm just about finished here, but 
I -- I think I want to take you back to the 
previous statement you made about the interview of 
Jarvis, because I think you do recognize and I 
think, in fairness, we should point out there are 
some qualifications to that. That is, you are 
basing that on the transcripts you reviewed of the 
witness — I'm sorry, of the interviews. You were 
also made aware that there were a number of 
interviews of Mr. Jarvis conducted by the RCMP 
which were not transcribed. 

A Yes. 

Q And — 

A And, of course, whether there was influence there 
or not, I don't know. 

MR. HESJE: Okay. Thank you. Dr. Yuille. 
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by Mr. Curtis 

1 Those are all the questions I have. 

2 THE COMMISSIONER: This is an appropriate time for us 

3 to adjourn. 

4 (PROCEEDINGS ADJOURNED AT 10:52 A.M. & RECONVENED AT 11:16 

5 A.M.) 

6 THE COMMISSIONER: This has been a very interesting 

7 morning for me. Doctor, informative. I'm going to 

8 be very interested to see how cross-examination 


9 



unfolds in this case. Do you want to say 

10 



something? 

11 

MR. 

HESJE: 

It was about the order, but I 

12 



think it's been sorted out. 

13 

THE 

COMMISSIONER: Fine. 

14 

MR. 

HESJE: 

Mr. Curtis is starting. 

15 

MR. 

CURTIS, examinincr: 

16 


Q 

Good morning. Dr. Yuille. 

17 


A 

Good morning. 

18 


Q 

I'm Greg Curtis. I'm assisting Mr. Worme 

19 



representing the family at this inquest [sic]. I 

20 



take it we — we've had a fair bit of evidence 

21 



regarding memory at this inquest, and I think it 

22 



goes without saying, and I hope you'll agree that 

23 



it's memory research and the — the findings to 

24 



date we're not dealing with what we would call an 

25 



exact science. Is that fair? 
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by Mr. Curtis 

A Yes, there's a — there's a lot about memory that 
we do not understand at this point. 

Q Okay. And would it also be fair to say that when 

— when someone like yourself is assessing whether 
or not in a given scenario a memory is a real 
memory or a created memory, that we would often be 
dealing with degrees of likelihood? 

A Yes. 

Q Okay. And in a given scenario, if -- if you were 
given a scenario to assess, would you be able to - 

- or would it be helpful here, and I -- and I hope 
I'm not trying to oversimplify this, but would it 
be — would you be able to cite possibly the most 
three or five factors that you would find most 
important to know before you could give a fully 
informed assessment? Is — that oversimplifying? 

A Yes. I'm not sure what you're asking me. 

Q Okay. Well, I'll get a — I'll get you, if you 

could, to perhaps expand on something you referred 
to earlier this morning. You mentioned something 
about a suggestibility scale. Are you able to 
give us any more detail on what — what's involved 
in — in that scale? 

A Well, one of the scales, for example, that's used 
is one in which a brief description is provided of 
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by Mr. Curtis 

an event and then a series of questions are asked 
about — arising from that description -- 

Q Okay. 

A — and included in those questions are misleading 

suggestions about the participants in the event 
and where it happened and so on, and the scale 
simply determines the extent to which a person 
accepts those false suggestions. 

Q Okay. So that would be a scale that's employed 

when you're actually testing a given person then. 

A Yes. 

Q Okay. We had some evidence earlier this week that 
was referred to I think somewhat this morning 
where the idea in an interview situation that the 
— the status of the interviewee and the status of 
the interviewer were sort of components that might 
affect how suggestible the — the interviewee 
might be, and a classic example would be an adult 
and a child, and I think the suggestion was made 
that in that instance just those two factors would 
suggest that the — the child might be more a 
candidate for susceptibility to created memory. 

Is that something you'd agree with? 

A Yes. 

Q Okay. And I take it as well that the — the 
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by Mr. Curtis 
significance of the topic or the significance of 

the -- I guess the content of this — this memory 
would — would be a factor as well, and we were 
using, I think, an example of the pattern on a 
person's tie, which is a relatively trivial matter 
that three weeks later it might be relatively easy 
for the interviewer to suggest to an interviewee 
that the tie had paisley on it when it, in fact, 
had flowers on it. Is that fair? 

A Yes, it would be easier to do that than to suggest 
the person was of a different race, for example, 
or a female instead of a male, obviously — 

Q Right. 

A — you wouldn't be successful at that — 

Q Right. 

A — or much less likely to be anyway. 

Q Okay. And I take it that's — that's got 

something to do with a core of importance or -- or 
let me go a bit further with that. There would be 
a fundamental difference between trying to have a 
person create a memory about what a person's tie 
looked like as opposed to suggesting whether they 
— whether their brother had killed a bank teller 
in a robbery. If the — the latter example, there 
would be a great deal more difficulty in — in 
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by Mr. Curtis 

having that person create a memory about an event 
of — of that significance. 

A Yes. 

Q Would that be fair as well? 

A Yes. 

Q So if we are — if we are dealing with 

professional people, a professional interviewer, 
and the interviewee is also a professional 
interviewer, does that suggest that there would be 
quite a diminished likelihood that the created 
memory could be implanted, so to speak, by the 
interviewer? 

A I don't know. No one has ever looked at this 

issue from a research perspective, so I don't have 
any data that I can call on to say. We do know 
that the — that experience plays a role, and so 
theoretically it would seem to me that it's more 
likely that an experienced interviewer would be 
more resistant, but that's an opinion, not based 
on any research. 

Q Okay. So we're back to our degrees of likelihood 
then. 

A Right. 

Q Okay. Now, you — you mentioned earlier this 

morning that verbal cues can be used to trigger 
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Exam J. Yuille 
by Mr. Curtis 
memory, and I guess, you know, certainly that's 

fairly common sense in a way. 

A Yes. 

Q But I -- I suppose it goes without saying that in 
order for an interviewer to give a verbal cue they 
have to have some knowledge of — of the fact 
situation. I mean, an interviewer cannot give 
verbal cues about, let's say, a murder scene if 
they know nothing about the murder scene. 

A In terms of specific cues, that's true, but as I 
mentioned, there are more general cues that you 
could give, like asking the person to remember 
what the weather was like, et cetera, before the 
event occurred — 

Q M'hm. 

A — that is a way of encouraging them to develop 

their own cues, if you like. 

Q Okay. 

A But if -- if it's strictly verbal cues being 

provided by the interviewer, then you're right, it 
has to be based on some knowledge. 

Q Okay. And these other cues that you're — you're 

speaking of, like references to the weather or -- 
or let's say a significant event in the newspaper 
that particular morning or that kind of thing are 
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Exam J. Yuille 
by Mr. Curtis 
more to prompt the creation of a real memory as 

opposed to a created memory. 

A That's correct, yes. 

MR. CURTIS: I think that's really all I have 

for you, sir. Thank you very much. 

MS. KNOX, examining: 

Q Dr. Yuille, I don't need to introduce myself 

because I --Mr. Commissioner, I should indicate 
for the record that on previous occasions Dr. 
Yuille has testified as an expert witness at my 
request. I have had a prior professional 
relationship with him. And I would indicate for 
the record, of course, and for your benefit, that 
I appear as co-counsel for the Federation of 
Saskatchewan Indian Nations, and I do have really 
just a few questions for you which will surprise 
everybody and no doubt please you and the 
Commissioner. 

In respect first off of really the 
last subject area that you touched on with Mr. 
Hesje, and that was the question about the ability 
to assess whether the interview or the process 
done by the therapist in training at Kilburn Hall 
could have influenced the memory of Jason Roy. I 
take it that you're aware from the reading that 
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you did, and I know you haven't had all of the 
information that the rest of us have because we're 
here every day, that there's evidence before this 
Commission that Jason Roy made initial reports of 
having observed his friend, Neil Stonechild, a 
deceased, in the company of the police the night 
that it happened or fairly soon thereafter. 

A Yes. 

Q And you're aware, I take it, that he repeated that 
assertion on a number of occasions from November, 
1990 until he went into Kilburn Hall in the fall 
of 1991 and, indeed, before he spoke to Ms. 

Valiaho he had told it to his direct social 
worker, his counsellor, a Dianne Fraser. 

A I see. 

Q And additionally there's some evidence that he had 

told it previous to that even to the — to Mr. 
Stonechild's mother, and I take it you're aware, 
as well, that there's evidence before us that much 
of what Neil -- I'm sorry, Jason Roy told Brenda 
Valiaho was verifiable, and I mean truly 
verifiable, in the sense that when she reported he 
said that he was in the company of Neil Stonechild 
that late evening, we have eyewitnesses who placed 
them in the company. When he said that they spent 
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7476 Exam J. Yuille 

by Ms. Knox 

the day together, we have eyewitnesses who verify, 
I think pretty firmly, that they spent the day 
together. When he said that they had, you know, a 
certain brand of alcohol they'd consumed, that's 
been verified pretty definitively. When he said 
that there was contact between him and the police, 
that's been absolutely verified. We have police 
records, CPIC records, that show that. In other 
words, there are — there are many markers that 
can be placed around the information that Neil 
Stonechild gave Brenda Valiaho in that 
visualization exercise, as it's been 
characterized. And my question to you is what is 
the import of the presence of all of those 
surrounding verifiable factors pre his contact 
with Brenda Valiaho in terms of whether or not she 
might have done anything that could have created a 
false memory of this event. 

A If the description provided during this session 

had no new features to it, that is, if the same or 
similar description had been supplied before the 
session, then whether the session was misleading 
or not is — becomes irrelevant. 

Q Yeah, it doesn't matter, does it? 

A It doesn't matter, no. 
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7477 Exam J. Yuille 

by Ms. Knox 

Q Because she couldn't have done anything that would 
have affected what he'd already told people -- 

A That's right. 

Q — and what we already know to be verified. So in 
many respects the concern about this in the 
context of this hearing and the assessment of his 
credibility is really a non-issue. 

A Well, I -- I don't know about the credibility 
being a non-issue. 

Q Sorry. 

A But certainly the — the risk of contamination at 

the time of that interview becomes substantially 
reduced if that information had come out from Mr. 
Roy previously and there wasn't some substantial 
change that took place in his description during 
that session, then prima facie it's — it's not 
suggestible. 

Q Okay. Now I want to move then, the only area — 

A Or at least it didn't have any suggestible effect. 

Q Any effect. Thank you. I want to move then, and 

I'll touch briefly on because others will deal 
with it in more detail with the suggestion by 
Sergeant Jarvis that he may have had a false 
memory created because of actions of the police, 
and I know that you have reviewed the original 
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Exam J. Yuille 
by Ms. Knox 

statement that Jason Roy gave to him on November 
30 th . I'm going to ask the clerk if she would 
pass to you P-6 so that you can have it in front 
of you, which is that statement, because I want to 
ask a couple of questions in the context of it. 

THE COMMISSIONER: This is P-61, is it? 

MS. KNOX: The statement itself is marked as 

P-6 by itself. It's also part of P-61. So either 
exhibit would be fine for purposes of -- 

THE WITNESS: Thank you. 

THE COMMISSIONER: Would you give me P-61, please? Or 

6 is fine, 6 is fine. 

MS. KNOX: I'm just waiting until the 

Commissioner has his copy. 

THE COMMISSIONER: Thank you. 

Q MS. KNOX: Dr. Yuille, you have also, I 

understand, reviewed the transcript of testimony 
from the police sergeant or retired police 
sergeant. Sergeant Jarvis, with respect to his 
practice in doing interviews as a police officer. 

A Yes. 

Q And you're aware that he identified his — his way 

of obtaining statements as a pure version, true 
version kind of statement technique. 

A Yes. 
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by Ms. Knox 

Q Okay. And generally in looking at the statement 
that he took from this young man on November 30 th , 
would you agree, in fact, that what he appeared to 
be using was a — you know, some form of true 
version? He wasn't interrupting, he wasn't giving 
him questions or anything. There was some sort of 
a statement of some form being made by this young 
man without apparent prompting during the course 
of whatever may have happened in advance of the 
actual writing? 

A Yes. Obviously I don't know whether any questions 
were asked during this free narrative. 

Q M'hm. 

A But there aren't any indicated, at least, on it. 

Q Okay. Now you also, in your report, you're — 

you're aware through review of his testimony that 
this gentleman, this police officer, had been 
trained previous to the taking of the statement in 
an interview technique by somebody by the name of 
Sapoor. 

A Yes, Sapir. 

Q Sapir, sorry. 

A Yes. 

Q And that he — and his testimony was that he — he 
took the knowledge that he got from Mr. Sapir to 
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Exam J. Yuille 
by Ms. Knox 

assist him to be basically a better interviewer. 

A Yes. 

Q Okay. Now, I want to direct you to the very last 
statement made by this young man in the full 
narrative version that he was giving here, and 
basically it — it's hard to find a full sentence 
here, but he ends a — would you agree that this 
is a very detailed narrative in the sense that 
he's giving people, places, lots of — 

A Yes. Times. 

Q — times. There's lots of just general 

information here that would be indicative of 
somebody having had — having a fairly good memory 
of the events that were being discussed if, in 
fact, any of this turns out to be verifiable. 

A Yes. 

Q And despite that obvious or apparent very clear 
and detailed memory, he suddenly says, you know, 
"...we stood there and we argued for what I don't 
know, and he turned around and said 'fuckin Jay' 
and I looked around and blacked out and woke up at 
Julie Binnings." Would you agree with me that the 
suggestion from a person who has a very detailed 
memory, that all of a sudden he blacked out and he 
doesn't remember anything else is a bit odd, given 
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the previous information provided? 

I really don't know. It would depend so much on 
the circumstances, alcohol consumption, et cetera. 
Would you expect a police officer trained to take 
statements to at least question that sudden bold 
assertion that, "Oh, I don't remember anything 
else because I blacked out." 

Yes. How do you know that that happened, yes. 
Yeah. For an experienced police officer trained 


10 



in interviewing, the absence of any quizzing 

of 

11 



him about that is really quite strange, isn't 

it? 

12 


A 

It's not the best procedure. 


13 

MS. 

KNOX: 

: Thank you. I don't have any 


14 



further questions. 


15 

MR. 

FOX, 

examinincr: 


16 


Q 

Doctor, I'm Aaron Fox, I represent Constable 

Larry 

17 



Hartwig. He's one of the police officers involved 

18 



in this inquiry. I'm battling a bit of a head 

19 



cold so if you can't understand a question of 

mine 

20 



don't hesitate to ask me to repeat it. 


21 


A 

Thank you. 


22 


Q 

I'm just going to address P-6, which was the 


23 



statement that you were referring to that Ms. 

Knox 

24 



referred you just when you concluded here. And 

25 



you mentioned that it's — it's difficult to 

know 
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Exam J. Yuille 
by Mr. Fox 

or to assess sort of what was going on there 
without knowing what was being said by the 
interviewer and so on, and just reading from the 
statement you were sort of asked, "Well, it looks 
like he's giving detail and all of a sudden he 
reaches a point where he blacks out and can't 
remember. Is that unusual?" And, again, you said 
-- I think you mentioned that it depends on 
alcohol consumption. Those are all factors that 
you'd have to know about in assessing whether 
that's unusual or not. 

A Yes. 

Q And one of the concerns, I take it, with the 

alcohol consumption would be that perhaps events 
earlier in the day or earlier in the evening 
before the alcohol consumption began, or at least 
before it began to take a significant effect, 
those events might be remembered more clearly than 
the events that were happening later in the 
evening when the person is beginning to move into 
an intoxicated or impaired condition. 

A Yes. What — what is a bit unusual here is that 
there's information reported up to the point of 
blacking out. Usually alcohol has a steadily 
increasing disruptive effect. This is an issue. 
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by Mr. Fox 

in fact, that I've looked at in my own research is 
the impact of alcohol and it's — it's permanent. 

A person can't recover from the memory loss that 
alcohol causes. 

Q And I was just wondering, because when I looked at 
the statement, it does seem to be somewhat 
progressive in that regard, as you've just 
described. Like, for example, if I look at the 
bottom of page one of the statement they talk 
about how they acquired the alcohol and — and 
they're drinking it and then they left the — left 
the residence, they were — started to Snowberry 
Downs and he has there, "I don't remember how we 
got to 7-11", indicating some lack of memory 
starting to take place there. "We stopped there 
and tried buying something but I can't remember if 
they sold me anything", again seemed to have at 
least some uncertainty on that point. "... 

started walking over there and stopped on the 
boulevard and we were arguing but I don't know 
what" -- I don't — it's got "...but I don't what 
about", and I think he indicated when he testified 
they were arguing but he said he didn't know what 
it was about, as he had in the statement here. 
Again, starting to see some indication of some 
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7484 Exam J. Yuille 

by Mr. Fox 

details that are lacking. 

A Yes. 

Q And it progresses on. For example, on the next 

page, about halfway through the first paragraph, 
"... so we got to the last apartment and we were 
about to check it and then I must have stopped 
him", and I take it words like "I must have 
stopped him" would indicate a person 
reconstructing something as opposed to having a 
direct memory of it? 

A Yes. 

Q "...and then we argued for what I don't and he 

turned around and said, 'fuckin Jay' and I looked 
around and blacked out and woke up at Julie 
Binnings." So, again, I appreciate that you'd 
have to, to make any kind of reasonable assessment 
of the credibility or reliability of this, you'd 
have to know all of the circumstances, the level 
of impairment, intoxication and everything else, 
but it does seem to indicate some progression as 
it goes along to the point where there's no 
further memory. 

A Yes. 

Q I'm going to just ask just a couple questions 
about some of the things you mentioned in your 
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Exam J. Yuille 
by Mr. Fox 

testimony. You talked about memory of -- of 
remarkable — or remarkable memories. I think you 
referred to that. And an example of that, you 
cited a few examples, but one would certainly be a 
traumatic event. If I were a victim of a — of a 
violent crime, that would be a traumatic event of 
which I might have a remarkable memory. 

A Yes. 

Q And would those memories generally be fairly vivid 
at the outset? In other words, I -- I was — 
let's say I was assaulted by a man with a crowbar 
when I left the room here today. Initially, would 
that be a fairly vivid memory? 

A It depends on how you were assaulted. For 

example, if the assault was to your skull and 
caused a concussion, this could have a very 
negative impact on your memory. 

Q And that would be because of the physical harm 
that was inflicted upon me — 

A That's correct. 

Q — it would affect the brain function perhaps and 
the ability to recall. 

A That's correct. 

Q Okay. If it were a situation where that didn't 

occur, I at least initially would have a more 
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Exam J. Yuille 
by Mr. Fox 

vivid memory and that vivid — well, I'm asking 
you two questions at once, and I don't want to do 
that. And if — taking away any sort of 
physiological or outside impairment of my ability 
to recall, initially the memory would likely be 
more vivid than if I just went outside and hailed 
a cab, something like that. 

A Yes. 

Q And because it's more vivid and because it's more 
significant, if I can use that word, it's more 
likely that I will retain that memory, probably 
think about it from time to time, and — and, 
therefore, be able to sort of recover that memory 
on a — on an easier basis than something that was 
less significant? 

A Yes. 

Q I just was going to ask you to clarify. You 

talked about eyewitness evidence and you indicated 
that about 80 per cent of eyewitness evidence is 
accurate. Or 80 per cent — 

A I hope I didn't say that, but — 

Q No, and I think I -- I think I did misstate that. 

I think — and I'll let you repeat it if you could 
rather me try and — 

A What I said is — 
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7487 Exam J. Yuille 

by Mr. Fox 

Q — get it. 

A I'm sorry. — is that in research, on the 

average, 80 per cent of what a witness provides is 
accurate if they're trying to tell the truth. But 
my emphasis was that there's an enormous range 
around that average. And so the well-motivated 
witness can be mostly mistaken or 100 per cent 
accurate, depending on a variety of circumstances. 

Q Okay. And so we're talking here about someone 

who's not intentionally being deceptive or trying 
to create a falsehood. They're honestly trying to 
recall an event as best they can. 

A Yes. 

Q And so there may be some core circumstances around 
that event which they accurately recall, and when 
I say accurately recall that's because we've been 
independently been able to verify them, something 
like that, but there may be other circumstances 
which they believe are accurate but, in fact, are 
not. 

A Yes. 

Q You talked about suggestibility and — and you 
mention a number of ways that that can happen. 

When a person is being asked to recall an event, 
things could be suggested to the person by, for 
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by Mr. Fox 

example, the person interviewing them, suggestions 
could be made and they might adopt those 
suggestions which could be direct, or even general 
suggestions which might move them in a particular 
direction. I have that right? 

A Yes. 

Q Would I be correct as well that in someone trying 
to recall an event may also feel pressure to have 
a memory of the event, and I think you probably 
cited that, where the person is asked, for 
example, what colour was the car, I expect that 
people believe I should know the colour of the car 
I saw, so I -- I try and come up with the colour 
as best I can. 

A Yes. 

Q Can there be expectations from peers or others 

about you that you should have a recollection of 
what took place? 

A There can be, yes. 

Q And that might influence me in — in formulating a 
memory of an event, even though I might not be 
sure exactly what did happen. 

A Yes. 

Q And certainly you cited an example of 

circumstances where we may not exactly have a 
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Exam J. Yuille 
by Mr. Fox 

memory, but we come to a conclusion based on 
certain facts we are aware of, therefore, this 
must have happened, that then eventually becomes a 
memory. 

A That's possible. 

Q When we — when you talked about memories and — 

and you cited the — the testing that you had done 
with your students — the student study you did, 
sorry, in terms of people having suggested to them 
fairly traumatic events and them adopting them as 
memories, in fact giving detail or at the very 
least saying that they recalled the event, I'm — 
I'm referring to that there. You referred to 
three criteria that often have to exist for that 
to happen. One is that the source has to be 
credible. 

A Yes. 

Q You recall my — you're familiar with the 

reference I'm referring to. So, for example, a 
police officer being interviewed by another police 
officer, if the first police officer suggests 
something to him he may take him at face value, 
this is a police officer, he's not likely to lie 
to me. He might view that as a credible source. 

A It would depend so much on the individual 
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Q It's completely a subjective — 

A — what's at stake. 

Q — assessment — 

A Yes. 

Q — that we're talking about there. Okay. And 
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the — 

THE COMMISSIONER: Excuse me, Mr. Fox. But, Doctor, 

when you refer to the Reid Technique, I suppose 
it's possible that a peace officer interviewing 
another peace officer might use that technique in 
the interview. 

THE WITNESS: It's certainly possible. It would 

be more likely to happen if they were treating the 
other police officer as a suspect rather than as a 
witness. 

THE COMMISSIONER: Right. 

Q MR. FOX: And the — I suppose it would 

depend to some extent on the — also the — the 
first officer — or, sorry, the second officer, 
the one who's being interviewed, the 
suggestibility factor that might come into play 
would depend on whether or not he knew he was a 
suspect or not. 

A Yes. 
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7491 Exam J. Yuille 

by Mr. Fox 

Q In other words, if he thinks that, "I'm just being 
interviewed for information purposes, I'm not 
really a suspect in this matter, they just want to 
know what I can tell them about this", probably 
not as concerned that he's going to be fed some 
improper or incorrect information. 

A Probably, yes. 

Q And you indicated that usually the event that's 
being referred to has to be repeated several 
times, and I'm assuming that repetition of the 
suggestion could take place either at the 
interview or may have taken place on earlier 
occasions, it could be a combination of those 
even. 

A Yes. 

Q And the last part of it is that the suggestion 

that's being made must be plausible. 

A Yes. 

Q So, for example, if I know the police are looking 

for my friend, the police stop and talk to me and 
ask me about my friend and ask me who I am, and 
then I get home and my friend never shows up, I 
might come to the conclusion the police picked him 
up. That's a plausible conclusion because I knew 
the police were looking for him, in fact he was 
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Exam J. Yuille 
by Mr. Fox 

unlawfully at large. That's the kind of thing 
that you might — you might conclude. 

A Well, it's possible. 

Q You were asked by my learned friend, Ms. Knox, 
about the — the question of the interview with 
Brenda Valiaho, if I can refer back to that, and 
looking at some verifiable facts, trying to see if 
there were some verifiable facts that were 
elicited by Mr. Roy in that interview and if those 
facts were verified that would lend some 
credibility to what he's saying, or at least 
reliability. It also might lend some suggestion 
that he was not being led down the path or 
something being suggested to him. Have I got that 
right? 

A Yes. 

Q Would I be correct as well, though, that because, 
for example, if a person relates the events of an 
evening to you because some of the facts we know 
are accurate and verifiable, that would not 
automatically lead you to the conclusion that all 
of the story, so to speak, is accurate or 
reliable. 

A No. 

Q And I -- I use the word reliable and I'm 
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7493 Exam J. Yuille 

by Mr. Fox 

contrasting that with credible and I'm not sure if 
you'd agree with that, but when I — when I think 
of someone not being credible I think that they're 
telling me a falsehood, they're — they're not 
being truthful. 

A Right. 

Q When I -- when I — when I think of someone not 
being reliable, I'm thinking of someone who, 
because of their false memory or their inability 
to properly observe or whatever, what they're 
saying I just can't rely on that being accurate. 
Would you agree with that assessment? 

A Yes. 

Q Okay. So if I can go through the analysis that 

was put to you by Ms. Knox, if the individual she 
referred to, and she described him as Jason Roy, 
if we know, for example, he did attend a party, he 
did consume a fair bit of alcohol, he did travel 
with his mate to try and find someone else, the 
police were called, they got separated, he was 
interviewed or stopped by the police who were 
looking for his friend, all -- because all of 
those facts are accurate it would not 
automatically lead you to the conclusion that the 
rest of the story, that i.e., I saw him in a 
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7494 Exam J. Yuil'le 

by Mr. Fox 

police car, my friend in a police car, and he was 
bleeding and screaming for his life, one wouldn't 
lead you to the conclusion that the other is 
necessarily accurate. You'd have to look beyond 
that in — in testing the reliability or 
credibility of that statement or that story. 

A Are we in a place we shouldn't be here? 

MR. HESJE: Those comments (inaudible), you 

know, I'm a little uncomfortable when asking about 
issues of credibility as opposed to false memory. 

MR. FOX: Well, it was raised by Ms. Knox and 

it was raised by her with Dr. Arnold very 
specifically in relation to Jason Roy and what he 

THE COMMISSIONER: But I thought her question was if 

there was other data, other information available 
that was verifiable that would enhance, if I may 
put it that way, the reliability of the account 
that this person could give it — 

THE WITNESS: But in — 

THE COMMISSIONER: — but you commented specifically 

that you were not extending that to the issue of 
credibility. 

THE WITNESS: Right. And in my answer I did not 

refer to the verifiability. What I said is if 
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by Mr. Fox 

there was content in Mr. Roy's previous statements 
before this session that was similar to the 
content in that session, then that means the 
session is not suspect of having suggested this 
since he's previously provided it. 

Q MR. FOX: Sure. 

A And I restricted my answer to that. 

Q And what I'm asking you, I guess, is perhaps 

simpler than that because the scenario of being 
with a friend, getting separated, being stopped by 
the police, actually seeing the friend in the back 
of the police car, if we determine, and I'm not 
asking you to determine this, this is the 
Commission's — Commission — Commissioner's role 
to determine what — what the facts are here, but 
if we determine that the first part of that 
scenario, in fact, did take place, that doesn't 
lead you to the conclusion that the second part of 
the scenario took place. 

A I don't want to offer my opinion on what parts I 
think are credible or not. I'm — 

Q Let me — let me put it more general terms. No — 
THE COMMISSIONER: But before you do, Mr. Fox, isn't 

that the difficulty here, is that Dr. Yuille is 
being asked to pass on the reliability or accuracy 
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Exam J. Yuille 
by Mr. Fox 

of what Roy said, and he's declining to do that. 

MR. FOX: You know, I'm troubled by that 

because Ms. Knox asked that very question of Dr. 
Arnold when she concluded cross-examination of 
him, with the suggestion that if he's saying this 
story and we know this happened and we know he was 
at Snowberry and we know he was stopped by the 
police and we know that they were drunk and out 
that night, wouldn't that support what he's having 
to say? That was a very — very end of her cross- 
examination, the very thrust of her cross- 
examination. She essentially repeated that to 
this witness as well, going up to the point of, 
frankly, the verifiable facts. And it's put 
forward for that reason. Now, no one objected to 
that, including Commission counsel, and — and 
I'll put it in more general terms than that, and I 
-- I mean, I appreciate the concern here that how 
far can we go before we're treading on to your 
territory, and I don't want to do that. 

THE COMMISSIONER: Well, let's put this to rest. It 

seems to me appropriate now, having heard this 
exchange. Doctor, that you can redefine for all of 
us the limit to which your evidence goes in this 
respect, and you should now do so. 


Volume 39 






1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7497 Exam J. Yuille 

by Mr. Fox 

THE WITNESS: Right, that — and I was responding 

simply to the issue of whether or not there 
appears to have been suggestion related to Mr. 
Roy's account arising out of that session, and — 
and my — and I was not referring to verifiability 
at all, but only the fact that if that content 
preceded that session, then that rules out that 
session as being problematic in terms of 
suggestibility. 

Q MR. FOX: Sure, and I appreciate that, and — 

and my question arises, and the reason why I 
raised this question from you was in large part 
the questioning that Ms. Knox asked of Dr. Arnold 
who was the psychologist who testified earlier 
this week. But let me put this to you in a — in 
a — in a general proposition and see if you can 
agree with this, and I think you've probably said 
this already, but I'll -- I'll put it to you. If 
a witness relates to us or to you or to somebody 
the events of a particular episode, something 
happened this night, this is what — what has 
happened, the fact that some of those events are 
accurate and, in fact, did occur are a factor that 
you would consider in deciding, trying to assess 
the — the reliability of everything that 
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occurred. 

A Yes. 

Q It's fair to say. 

A Yes. 

Q But that would not lead you automatically to the 
conclusion that everything that the person said, 
in fact, did happen merely because some of those 
facts were verifiable. You would have — you 
would want to go further than that. 

A Yes. 

Q And some of the assessment that you would do in — 
in testing that person's memory to determine is 
this false memory or — or, indeed, a falsehood 
would be looking at things that you've described, 
their ability to observe, their opportunity to 
observe, outside influences that may have taken 
place, whether they were impaired by alcohol, 
whether I suffered a blow to the head at the time 
I was making my observation. All of those are 
factors that you would have to consider. 

A Yes. 

Q And when you talked about looking at — when you 

talked at — at sort of assessing that, one of the 
things that you look at is the person coming to a 
conclusion based on something they observed or are 
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they coming to a conclusion that this is a memory 
because that must have happened. In other words, 
I'm putting one and one and one together. I don't 
actually remember seeing the car drive away, but I 
saw the person get in the car, I heard the motor 
start, I heard the sound of an engine revving, I 
conclude that the car drove away. 

A Yes. 

Q And I may be in that circumstance dead on in the 
sense that I saw a car and I saw a person get in 
the car, those core facts may be right. Where I'm 
mistaken, or at least have a false memory, would 
be whether the car drove away or not. That would 
be an example. 

A If the person knows it's an inference, it's, of 

course, not a false memory. It's only if they've 
actually included some detail. 

Q Adopted it as a memory. 

A Yes. 

Q Yeah. Okay. And when I'm looking at assessing 
whether or not I'm dealing with someone — so — 
so, for example, if someone says, "This is what 

happened ten years ago on this occasion", would it 
be appropriate in trying to determine if that is a 
false memory or not, to look at the description 
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the person gave of that particular event 
immediately after it? 

A Yes. 

Q In fact, the description the person gave of the 
event immediately after it would probably be one 
of the most significant things that you would want 
to look at initially. 

A Not necessarily but it's important. 

Q It's important. Okay. So, for example, if a 

person said — tells the story now, for example, 
that I saw — in the example I cited to you, a 
person sees Mr. "A" get into a car, he hears the 
car start up, hears the engine rev and concludes 
that the car drove away. The issue is whether or 
not he actually saw the car drive away or not. 

If, immediately after the event, the person said, 
"I think he drove away" or, "I thought he drove 
away", would that cause you some concerns as to 
whether or not he actually saw the car drive away 
or was concluding that the car drove away? 

A It's very hard to deal with something in the — in 
the abstract in the way that you've put it. It 
would depend so much, for example, on the 
characteristic speech. The use of a phrase like 
"I think" could be a clue to the person is 
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guessing or inferring, but it could also be a 
characteristic of their speech style, in which 


case it wouldn't be that clue. 


everything has 


to be evaluated within context. 

Q Okay. If — if an individual saw a friend in the 


back of a police car bloody, screaming fo 


ife, that they were going to ki 


him, would that 


be something that might fall within the definitic 
of a traumatic event? 


A Yes, it could. 

Q And if that person, within minutes of that 


supposedly taking place, made no mention 
an injury, made no mention of the person 


hey're going to kill me", and use 
I think he might have been picked up 


by the police", would that cause some concern or 
at least question as to whether or not there's a 


false memory there? 


THE COMMISSIONER: 


Have you got enough data in 


THE COMMISSIONER: 


to answer a question like that? 


THE COMMISSIONER: 


don't see that. 
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by Mr. Fox 

THE COMMISSIONER: Doctor, you — 

MR. FOX: Then let me — 

THE COMMISSIONER: Excuse me, Mr. Fox. You should 

feel - it's appropriate and responsible for you 

as an expert witness to answer the question if you 
can, but if you don't have enough factual 
underpinning or if the question isn't postulated 
in a way that allows you to make an answer, don't 
be reluctant to say so. 

THE WITNESS: Thank you. 

MR. FOX: Then let me — and, again, Mr. 

Commissioner, I'm mindful of — of the assessment 
that you have to make of this and — and so I'll 
put this in a more general way. 

Q MR. FOX: If we have a person who witnessed a 

traumatic event, in fact may have participated in 
a traumatic event, if that person immediate — 
says now, states that they've witnessed a 
traumatic event, tells us ten years ago I 
witnessed a traumatic event. If that person, in 
conversations that took place immediately 
thereafter, expressed some uncertainty as to what 
happened or left out details that would seem to be 
significant, and I -- and I say that because, Mr. 
Commissioner, you'll have to decide whether what 
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conversations took place, what details were 
significant, but if — if details were left out 
that might be significant or use the words like "I 
think", again, are those factors that you would 
look at in trying to determine now ten years later 
whether, in fact, they have actual memory or false 
memory? Are those factors that you would have to 
look at? 

A The scenario you describe in general is one in 

which there is an omission of some relevant fact. 
Omissions are much more difficult to deal with 
than say contradictions. Someone can omit 
mentioning something for a variety of reasons, of 
course one of them is it didn't happen, but in 
addition to that it could be that it's too 
upsetting to talk about, that the right questions 
weren't asked, that — so when something is left 
out you need to try to determine why it was left 
out and not just assume that this immediately 
tells you there's a credibility issue. 

Q Sure. And in terms of why it was left out, you 

would look at, for example, if we're talking about 
conversations that occurred immediately after the 
incident, who they were talking to, the comfort 
level they would have in speaking to those 
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1 particular people, whether the facts that were 

2 admitted might be considered significant or not 

3 significant, all of those things would go into 

4 trying to decide is there any significance to the 

5 fact that this wasn't mentioned at the time. 

6 A Yes. 

7 Q And, again, in that assessment, your assessment as 

8 a professional, if it appeared as though the fact 

9 was significant, if it appeared as though what was 

10 admitted would be something that again would 

11 likely be mentioned in the context in which the 

12 discussion took place, then it's just a factor you 

13 again would have to consider. 

14 A It's so abstract in — in the way you're putting 

15 it I'm not comfortable answering that. 

16 THE COMMISSIONER: But isn't that relative. Doctor? 

17 THE WITNESS: Yes, exactly. 

18 THE COMMISSIONER: Doesn't that depend — I mean, a 

19 person may provide little information predicated 

20 on his or her knowledge at that point as to what 

21 he anticipates will happen in the future — 

22 THE WITNESS: And what risks there may be — 

23 THE COMMISSIONER: — but — 

24 THE WITNESS: — for him and so on. 

25 THE COMMISSIONER: — an hour later, a day later, a 
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week later, the — that person's view or 
characterization of those events changes radically 
because of some subsequent event. 

THE WITNESS: Yes. 

THE COMMISSIONER: I mean, the example if somebody is 

offered a ride home by someone else and I observe 
that, but a week later the passenger I saw getting 
into the car is found dead in a ditch somewhere, 
doesn't that change the dynamics of the thing 
significantly? 

THE WITNESS: Yes. 

Q MR. FOX: Yeah. And in the example cited by 

the Commissioner, if the person you saw at the 
earlier point in time was covered in blood 
screaming that they're going to kill me, that 
again is a fact that you would have to assess as 
to whether or not that would make an impression or 
there would be an immediate memory of that at the 
time, correct? 

A Yes, but there's a difference between immediate 

memory and recall. Somebody can have something in 
their memory but not provide it as part of their 
statement. 

Q Sure. And so we'd have to assume that the fact 

that if it is, indeed, a fact that the person saw 
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someone covered in blood, screaming they're going 
to kill me, we'd have to assume that it just 
wasn't important enough or for whatever reason 
they decided not to tell the people who were 
asking him about it, correct? We — we'd have to 
come to some conclusion why they didn't bring it 
up. 

A Well, there are two possibilities, either it 

didn't happen, which is why it's omitted, or it's 
omitted for some other reason, and you mentioned 
because it wasn't very — thought to be very 
important, but I'm sure there's a long list of 
possible reasons that someone would omit — 

Q And one of them would be because it didn't happen 
at all. 

A Yes, as I already said, yes. 

Q Right. And if a person were — well, we've talked 
about expectations to remember something that 
might be because the interviewer was directly 
asking you or suggesting to you that you should 
remember something if the — or peer pressure to 
remember something and — and there's pressure on 
a person. Will a person, can a person in a 
circumstance like that, try and draw conclusions 
from known facts as to what may have happened and 
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then adopt that as memory? 

A Again, with apologies, your -- your question is — 
is — is abstract in a way that makes it 
impossible for me to answer it because each 
circumstance is context-specific. Something can 
be salient in one context and of no importance in 
another, or as it was just noted, the salience can 
change from not being important to becoming 
important. So it depends so much on the context. 

Q And I appreciate that. All I'm suggesting to you, 
sir, is if, for example, someone was asking me to 
relate the events of a particular evening and I 
was having difficulty recalling those events and I 
was repeatedly asked about that and, with at least 
some expectation that I should recall that, I 
might begin to try and piece that night together 
based on what I did know, come to some 
conclusions, and eventually adopt that as memory. 
That's a possibility. 

A Yes, it is. 

Q And in assessing that, in trying to determine if 
that memory is false or -- or pieced together or 
not reliable, that's when I would go through the 
exercise that you described of looking at a number 
of different indicators that might help me in 
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determining that. 

A Yes. 

Q And that's where we get into looking at the 

indicators like what was said initially, was 
something different said, the ability to actually 
observe, a variety of things that you go in trying 
to make some assessment of that. 

A Yes. 

Q And I think Mr. Curtis fairly put it to you at the 

outset, not very often you're going to reach a 
definite yes or no, you're just simply looking at 
what those indicators are and trying to make some 
degree of assessment of the reliability or not. 

A Yes. 

Q In making that assessment, if the person relates a 

certain series of events, changes that, let — 
let's say, for example, if a person states that I 
saw an individual do this and I provide a 
description of that individual, again that 
description of the individual would be subject to 
the weaknesses of memory, subject to the powers of 
observation and so on, that sort of thing. That 
would be fair to say? 

A Yes. 

Q If that description is of a fairly specific nature 
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and the individual subsequently then says I can't 
describe the person at all, what would you make of 
that or what might be the explanations for that? 

A So you're — you're suggesting a significant 

change from being able to describe something to 
not being able to describe it. 

Q Right. 

A Well, I would probe the person to find out what 

has gone on between the first version and the 
second. This could be memory loss for some reason 
or not appropriate cues. If that were the case it 
would be possible then to give them some cues and 
presumably get that description back for them. 

THE COMMISSIONER: But, Doctor, wouldn't that depend 

on the nature of the difference or variation that 
took place? 

THE WITNESS: Yes. 

THE COMMISSIONER: I mean, if I, for example, describe 

seeing somebody who was a person of colour and 
then — then my next account of it was that this 
was a tall, blonde Caucasian person, that would be 
a pretty clear example of a contradiction in my 
observation. 

THE WITNESS: Absolutely. 

THE COMMISSIONER: But if I said that the person I saw 


Volume 39 




7510 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuil'le 
by Mr. Fox 

had blonde hair and I later said this person had 
brown hair or dark brown hair, and I'm an 
uninformed layperson when I say this to you, but 
it seems to me that that's a pretty significant 
variation in the scope or degree of the 
difference. 

THE WITNESS: Yes. 

Q MR. FOX: And, again, one would have to, as 

you said, try and assess why that change of 
description has taken place, the degree of the 
change, whether or not it's a significant degree 
or not — 

A Yes. 

Q — and then whether or not it's a memory problem 
or — or credibility or a falsehood problem. 

A Correct. 

Q But it would be something you would probe and 

obviously want to try and find an answer for if 
you could. 

A Yes. 

Q You mentioned. Doctor, that some people, at least 
in the studies and the research you've done, 
perhaps are more susceptible to suggestion? 

A Yes. 

Q And were you able to sort of identify indicators 
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of that or is it just that's the make-up of some 
people? 

A Yes. At this point all we can say is that it's 
clear that a minority of adults are more 
susceptible to suggestion and that that minority 
may be 20 or 25 per cent, and that it does appear 
to be related to a personality characteristic of 
more general suggestibility, but beyond that we 
really don't know at this point. 

Q And again when -- I suppose to assess that, one 
might look for examples where facts have been 
suggested to an individual and they've readily 
adopted them when perhaps those facts aren't 
accurate or whatever. Those are some of the 
things that you would look at to try and determine 
if a person — 

A If the person has a history of demonstrating 
suggestibility, I think that's relevant, yes. 

Q Okay. Can memory or formation of memory be — be 
affected by fear, in the sense that I may have a 
fear of someone so I will remember things a 
certain way to avoid that? Can fear play a — 
play a factor? Can that be an outside pressure on 
memory? 

A Any emotion is an important consideration in 
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memory and generally memories are more vivid and 
detailed when there's an emotion associated with 
them. But also emotion colours our perception of 
things even as they happen, and we may remember 
things in a particular way because of the 
emotional state that we had. So, for example, if 
we feel fear we may remember things that seemed 
fearful more than pleasant things in the event. 

And if we experienced the same event while we were 
happy, we'd remember different things about it, 
we'd be paying attention to different things. 

Q Doctor, just finally turning to Brenda Valiaho, 
the interview, and you've read the transcript of 
her interview? 

A Yes. 

Q Of — 

A Of -- no. 

Q Of her testimony, sorry. 

A Yes. 

Q Testimony. We don't have a transcript of the 

interview, but of her testimony. And she 
indicated that this took place on November of 
1991, it was relating to an event that had 
occurred in November of 1990, so about a year 
after the event. 
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A Yes. 

Q And she indicated that, at least as she understood 
it, this was the first disclosure that had been 
made by this young man to her about the 
particulars of that event. That's how she 
understood it. 

A Yes. 

Q It was put to you that — by Ms. Knox — that he 
had repeated this story a number of times before 
so, therefore, it wasn't affecting it. I was just 
wondering if there's a reconciliation between at 
least her understanding that this was the first 
time he had related those details as opposed to 
the suggestion that he had related it a number of 
times previously. 

A I don't know. 

Q Okay. One of them would be that that's not 
correct or one of them is either she's 
misunderstood it or he's falsely told her that 
this is the first time, something like that. 

A Yes. 

Q It doesn't seem to fit, though, fair to say? Like 
something is out of whack there if — if indeed 
he's told the story before but now seems to be 
saying to her this is the first time he told the 
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1 story, something doesn't fit there. 

2 THE COMMISSIONER: Do you know the answer to that? 

3 THE WITNESS: No. 

4 MR. FOX: Well — 


5 THE COMMISSIONER: He said a moment ago, Mr. Fox, that 

6 he didn't know. 
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MR. FOX: I understood — I mean, it's - 

it's — it's an inconsistency. He's -- he's asked 

— been asked to review that evidence that's been 
put to him and that's all I'm asking. I mean, the 

— the suggestion has been, as put to him by Ms. 
Knox, that Mr. Roy repeatedly said that, 
repeatedly told the story. Her understanding, 
very clearly, when she gave her evidence, was that 
this was the first time he told the story. I'm 
just asking him about that. 

THE COMMISSIONER: Well, if you — sorry. 

MS. KNOX: If I could, before the witness 

answers, I appreciate that we've all got lots of 
transcripts and lots of testimony in our head, but 
my memory of her evidence is that — that that's 
not what she said. I think what she said was that 
she assumed it was being told to her for the first 
time, but I don't believe her evidence was that 
Jason Roy said, "This is the first time I've told 
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anybody." 

THE COMMISSIONER: All right. 

MR. FOX: That is correct. She understood, 

for whatever reason, that this was being told for 
the first time. That was her understanding. 

That's — that's what I said. I didn't say Jason 
Roy said that. That was her understanding. 

MS. KNOX: Not her understanding, her 

assumption is a better way of phrasing it. 

THE COMMISSIONER: Well, in any event, I — you can 

answer as you think appropriate. Doctor. 

A Well, you're asking whether — me whether this is 
an inconsistency and I don't know whether it is or 
not. 

Q MR. FOX: No, I'm not asking you if it's an 

inconsistency at all. I'm just asking you about 
is there any significance to it. 

A It would depend on what she meant when she said 

that, and I don't have the knowledge to interpret 
that. 

Q And if, indeed, that was correct, that that was — 
Jason Roy was indicating to her this was the first 
time he had told it, one would ask, at least, the 
question why is he saying that. 

A Yes. 


Volume 39 




1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7516 Exam J. Yuille 

by Mr. Fox 

Q I'm sure you can't give us the answer to that, but 
it is at least a question that you would ask. 

A Yes. 

Q No different than if Jason Roy said things 
immediately after the event which suggested 
uncertainty as to the events of the night, those 
are questions you would ask. You would look at 
them and see is there any explanation for that. 

A It is different, yes. You said it's no different 
but it is. 

Q It — okay. Go ahead. 

A You were talking on the one hand about a potential 
inconsistency if — if you accept that it is — 

Q Yes. 

A — as opposed to an omission versus an inclusion 
which is, as I said earlier, is quite different. 

Q And — and, again, if there is uncertainty 

expressed by him about whether certain events took 
place, if that uncertainty is expressed 
immediately after the event, again it's a question 
you would look at — 

A Yes. 

Q — why is that uncertainty there. 

A Yes. 

Q Is it — is it indicative of him not knowing or is 
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it just the way he's expressed himself, that sort 
of thing. 

A Yes. 


MR. FOX: Thank you. Doctor. Those are all 

the questions I have. 

THE COMMISSIONER: We are near our adjournment time 

but if counsel have just one or two questions then 
they should — 

MR. WINEGARDEN: I think I can be very brief. 

THE COMMISSIONER: Mr. Winegarden was on his feet 

before you, so. But I just want to say to both of 
you that — that I -- I am saying that if you only 
have a couple of questions, that's fine, but this 
is not an excuse to go on for another half hour, 
so — 

MR. WINEGARDEN: I just have a few questions. 

THE COMMISSIONER: That's fine. 

MR. WINEGARDEN, examining: 

Q Good morning. Doctor. I'm Darren Winegarden. I 

represent Mr. Roy, and I have just a few 
questions. You had talked about some memory types 
previously during examination, and those memory 
types were procedural, semantic, episodic and 
script. Is that right? 

A Yes. 
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Q And you also mentioned remarkable memories. Now 

is that a distinct kind of memory or is that — 

A No, it's — it's one of a type of episodic memory. 
So episodic memories will vary all the way from 
being very vague and lack of detail to the 
remarkable memory, which is the most detailed, 
most vivid. 

Q And the remarkable memory are the least likely to 
be lost as well? Is that right? 

A Yes. 

Q Okay. And that — and that could be in relation - 
- I think that you used different examples, but it 
could be a traumatic event, definitely an event 
that stands out in a person's mind. Is that fair 
to say? 

A Yes. 

Q Okay. With respect to factors regarding the 

trustworthy of the interviewing process, some of 
the factors that were discussed were status, the 
status relationship between the interviewer and 
the interviewee. 

A Yes. 

Q And also the trustworthiness. Now, those are 
factors in the interview process, are they? 

A Yes. 
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Q Okay. Now, I'm just wondering with respect to 

those factors, if we consider those factors in 
regard to the recounting of a story, to the 
telling of a story, are those factors pertinent 
regarding the relationship between the person 
who's hearing the story and the person who's 
telling the story, status and trustworthiness? 

A Both the status and trustworthiness of the — the 
perceived trustworthiness of the person asking the 
questions by the interviewee is important — 

Q Right. 

A — so that the more they trust that person as a 
source of information, the more — first of all, 
the more forthcoming they're likely to be, and, 
then, secondly, if there is suggestion made by the 
questioner, the suggestion is more likely to be 
adopted, although again I emphasize only a 
minority adopt suggestions, even under the "best 
conditions", in quotes. But it's more likely if 
it's someone they trust that's providing the 
misinformation. 

Q I see. Perhaps I'll come back to that in just a 
second. There was some questioning from my 
friend, Mr. Fox, regarding the areas of recall, 
and yesterday we were talking with Dr. Arnold and 
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by Mr. Winegarden 

we had discussed some factors with respect to the 
recall of memories, also, and we had talked about 
the concept of repression, suppression of ideas 
or, you know, information. I guess also factors 
would be that a person might be drunk. And while 
you were talking to Mr. Fox you said that a person 
may also omit or withhold portions of — of a 
story of a memory. 

A Yes. 

Q And so those — those are all factors with respect 
to withdrawal — or -- or with respect to recall. 

A Yes. 

Q Now, I wanted to use an example from my own life. 

This is my own experience. But after my father 
died I had a great deal of trouble expressing that 
memory without feeling a great deal of personal 
pain. I -- you know, I had trouble, I had to stop 
my recounting of the tale, you know. Is — that's 
fairly common, I would suspect then, is it? 

A Yes, it is. 

Q Now, with respect to someone who's a — and you — 
you had mentioned during cross-examination that 
those feelings are definitely highly pertinent to 
someone who's recanting stories and so forth, 
emotions, strong emotions. 
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by Mr. Winegarden 

A Yes. 

Q And you used the example, also, of fear as being a 
factor that would hamper someone being able to 
express fairly a story. Is that right? 

A Yes. 

Q And another example I wanted to — to try and 

elicit is — now in the example of someone, say, 
who is a child, who's been abused by somebody, 
physically, perhaps sexually, otherwise, might it 
be difficult for that child who is abused to 
express the story of the abuse to the abuser? 

A Yes. 

Q And what might you see in circumstances such as 
that where the abuser is trying to elicit the 
story of the abuse from the person who was abused? 

A Minimization. That is less information being 
provided about what happened. 

Q Okay. And as they minimize a story, how might 
they express things then just in -- 

A Either in a shorthand form. So a victim might 
say, "He touched me", without providing any 
elaboration about the nature of the actual acts. 
And also would likely leave out things that 
happened altogether. 

Q Okay. Now, in terms of the relationship then, so 
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by Mr. Winegarden 
the — the child who was abused might then be able 

to recount those — the tales of what happened in 
the abuse situation with someone they felt safer 
with. Is that fair to say? 

A Absolutely, yes. 

Q And so, for example, if the father was the abuser 

they might feel safer speaking with the mother 
about that. 

A Possibly. 

Q Or with the therapist. 

A Or with the therapist, yes. 

Q That sort of thing. But it would be difficult for 
them to relate that to the abuser. 

A Yes. 

Q Now, I just want to take that example and compare 

it to the circumstance that we have in the case at 
point. Might it be difficult for someone who has 
experienced a very traumatic experience, maybe 
with a friend and so forth, and has come to 
believe that someone may have actually taken a 
part in killing that friend, might it be difficult 
for a young person, say 16 years old, to confront 
that person who they believe to be a killer? 

A Yes. 

Q So — and I would just turn your attention to 
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example [sic] P-6. 

A M'hm. 

Q And I'm just referring to the second page of 

Exhibit P-6, My Lord, and the very last — some of 
the very last words there where Jason Roy 
indicates that he blacked out. Now, is that the 
sort of minimization that you might expect where 
someone who has been abused or traumatized by 
someone might minimize their story because they're 
afraid to confront the abuser? 

A I don't know. What I would want to know is what 
the person who wrote this meant when they wrote 
it, because this phrase could mean a whole variety 
of different things. And so it would depend on 
learning, having them elaborate what blacking out 
meant. 

Q Right. 

A And that might help to determine whether it's an 
avoidance of something, alcohol-induced, whatever 
it might be. 

Q Right. But I — I suspect that it's possible then 
that that was a minimization because he was afraid 
to confront people who he believed to be abusers. 
Is that fair to say? 

A That's a possibility, yes. 
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by Mr. Rossmann 

MR. WINEGARDEN: Those are all the questions I have. 

Thank you. 

THE COMMISSIONER: Okay. We'll adjourn then until two 

o'clock. 

(PROCEEDINGS ADJOURNED AT 12:27 & RECONVENED AT 2:00 P.M.) 

MR. ROSSMANN, examining: 

Q Good afternoon. Doctor. I don't have a lot of 

questions for you. Earlier in this proceeding we 
had a person named Dr. Richardson testify and he 
testified as to the effects of alcohol on memory 
and from your CV I understand that you also have 
done work in that area? 

A Yes. 

Q And I'm not in any way going to attempt to 

summarize his evidence but one of the things that 
I understood him to say is that, particularly with 
alcohol, sometimes as one gets more intoxicated 
there may be gaps in memory and people may try to 
fill in the gaps with information from — either 
that occurs to them later or from other sources, 
or it must have happened, that sort of thing? 

A Yes. 

Q And I don't know -- I'm asking this question 

because I don't know the answer and I'm going to 
put it to you in the form of a hypothetical 
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by Mr. Rossmann 
because I think that's a more appropriate way. 

But if you have someone who describes an event, 

such as seeing a friend in the back of a police 

car, handcuffed and bleeding and screaming for his 

life; that's the ultimate memory, that's the 

ultimate indication. But in coming to that there 

is what I would use — in my own terminology call 

incremental disclosure of that. Is that a factor 

that we should — that might be significant? And 

I can give you some additional facts to factor in, 

if you like? 

A Obviously, I think we all know from commonsense 
that memory doesn't improve with the passage of 
time. If a witness's memory is getting better in 
the sense of more detail being recalled over time, 
the circumstances need to be examined to make a 
determination of what's leading to that extra 
detail. 

If someone hasn't thought about 
something for a period of time and then they 
recall it and in the process of recall they think 
of additional cues that, indeed, prompt more 
detail to come to mind, it is possible for the 
amount of information being reconstructed to 
increase over time. So if there's evidence that 
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the person has been thinking about this event or 

has been focussed on it, or has been provided with 
notes or photographs or some other source of 
additional information to explain why the memory 
has improved in quantity of information, then that 
certainly fits with memory and the way that it 
works. It is unlikely that without some 
additional cuing that a memory would simply become 
better over time on its own, If you like. 

Well, let me try and give you some examples of 
things that would have, or might have happened in 
this hypothetical. Assume that the core memory or 
some of the core has been substantiated by outside 
factors. And, for example, MS. Knox questioned 
you about certain incidents that in Jason Roy's 
case were documented. It's documented that the 
police did a CPIC check at a certain time and what 
not, so we know some things happened. 

But in that scenario where the 
gentleman or person describes what I've put to you 
as the hypothetical, suppose on the evening that 
he says he saw this he comes back to his friends 
and there's some vagueness about what he saw, 
we're not sure if he says he saw his friend in the 
police car or he might have seen his friend in the 
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Exam J. Yuille 
by Mr. Rossmann 
police car. Friend doesn't show up and over the 

next couple of days he says, well, I saw my friend 
in the police car. Then -- and there's not much 
more detail, it's that really. Then over the next 
couple of months he tells somebody that, again, I 
saw my friend in the back of this police car. 

Three or four months after the initial event this 
person, suppose this hypothetical person tells the 
mother of the victim, you know, I find this very 
hard to say to you but on the night that he 
disappeared I saw him in the back of the police 
car and he had handcuffs on. 

Then several months later he's 
talking to another person and he says, well, I saw 
this person in the back of a police car, he was 
handcuffed and he was screaming for his life, 
something like, "they're going to kill me." 

And then a month or two after that 
during a visualization technique he says, yes, I 
saw my friend in the back of a police car, he was 
handcuffed, he was screaming for his life and 
there was blood on his face, or he was bleeding, 
or something like that. 

Does that — is that kind of a 
thing significant, that kind of a scenario, or 
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by Mr. Rossmann 

not? 

A The hypothetical you described involves central 
aspects of the event being added to the memory 
over the passage of time, would that be a fair 
characterization of the hypothetical you just gave 
me? 

Q I don't know, I just — 

A That there are significant details that accrue to 
the story with -- 

Q Okay, yes. 

A -- later tellings. And again, an examination of 
this would require a determination of whether or 
not there was — there were additional or new cues 
that allowed for that, those additional details to 
come. If there were, then that could be 
consistent with memory. If there were not this 
would be a puzzle, if you like. 

Q So what I'm hearing is — 

A Memory doesn't — 

Q — that there's really insufficient detail for you 
to offer much assistance to us about what it was, 
but you need more detail to make a determination? 

A Right. Memory doesn't improve with time unless 

there are additional cues offered. So if you have 
a hypothetical of memory improving with time, it's 


Volume 39 



7529 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuille 
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been caused by either additional cues, or else 

maybe it's not memory. 

Q Just one more question. Mr. Fox asked you about a 
situation where a person at one point identifies a 
person, another person who did something and later 
on doesn't or isn't able to identify or says he's 
not able to identify that person. If the first 
description referred to the person as having coke- 
bottle-bottom glasses and subsequently the person 
telling the story doesn't recall that or isn't 
able to recall that, is that a significant item, 
is that something one might forget, particularly 
if this person was allegedly a police officer in a 
car with his friend? 

A Changes in details of facial descriptions have 

been a focus of research, and the most significant 
change that can take place is in the presence or 
absence of facial hair in describing a male, and 
then the next thing is glasses. So a change of 
there are glasses to there are not glasses is a 
significant change in -- that it's an 
inconsistency that really needs to be looked at 
because it's a major inconsistency. Unless it's 
simply an omission, that is, if it wasn't included 
the second time because the person forgot to, but 
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by Mr. Rossmann 

if they actually say there were no glasses on the 
second occasion, then it's quite significant. 

MR. ROSSMANN: Thank you. Doctor, those are my 

questions. 

THE COMMISSIONER: Mr. Watson. 

MR. WATSON, examining: 

Q Doctor, I believe you said this morning it's not 
unusual to forget matters that are routine? 

A Yes. 

Q And what might be routine to one person obviously 
might not be routine to another? 

A That's right. 

Q For instance, if one has never been to a court 

case or been to a court case once in his life that 
might be a very memorable event; to a trial lawyer 
who's done hundreds, after a while it would be 
quite normal for that trial lawyer to forget 
matters? 

A Yes. 

Q Does motivation have a — is motivation a factor 

in incorporating items external to one's memory in 
reconstructing a memory? 

A Very much so. 

Q The example I thought of — and maybe it's a bad 
one, I'm going to use it anyway — if I'm in the 
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mall with my son, small son, and we're just 

shopping, there's nothing out of the ordinary 

until I realize he's gone. At that point it 

becomes a traumatic event for me and I'm trying to 

remember where he is and let's say I can't — he 

goes missing for a day. And, of course, would you 

agree with me in that circumstance there might be 

a great deal of self-imposed motivation to 

remember what happened to my son? 

A Yes. 

Q And would it be unusual if I hear from other 

sources, maybe investigating police officers or 
rumours, or other things that I hear about from a 
credible source that I believe to be true, would 
it be unusual in that sort of circumstance to then 
perhaps ask myself enough times and come to the 
conclusion, yes, maybe I did notice that there was 
a man wearing a black shirt near my son. 

A People vary enormously in terms of how susceptible 
they are to incorporating information like that. 

I'd be more comfortable, rather than talking about 
usual or unusual, to simply say it's certainly 
possible for someone who needs an explanation or 
needs information to incorporate what they've 
heard around them. 
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Q All right. And would it be fair to say that the 

higher the motivation, likely the more possible it 
is that that might happen? 

A Yes. For example, I mentioned this morning the 
literature on the creation of false memories 
particular in adults concerning childhood sexual 
abuse. And in the research on this it's pointed 
out that the motivation of individuals who seek 
therapy might be quite high to have some 
explanation for why they are having relationship 
problems or sleep troubles or whatever has brought 
them to the therapist. And so they are 
particularly prone, then, to adopting a suggestion 
that their problem stems from childhood sexual 
abuse that they don't remember, because their 
motivation is so high. 

Q Now concerning the perceived accuracy of a memory 
that I might incorporate. So to continue on with 
my scenario, let's say I do take a piece of 
information and I incorporate that into my memory. 
If I tell that story over and over and over again, 
would that tend to reinforce, at least in my mind, 
the accuracy of that incorporated item? 

A Yes. 

MR. WATSON: Thank you very much. Doctor. 
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Q Dr. Yuille, my name is Ken Stevenson, I represent 
Keith Jarvis at this hearing. I'd like to start 
with some general questions and some have been 
touched upon, and I hope I don't repeat, at least 
not too extensively. 

Is it fair to say the summary of 
your report and your evidence is that memories 
recovered in the context of suggestive interviews 
are not necessarily accurate? 

A Yes. 

Q And your research with the 72 university students 
would be an example of that? 

A That's correct. 

Q And these university students, I take it had a 

modicum of intelligence, they weren't — they were 
reasonably intelligent people? 

A Yes. 

Q They may not have been sophisticated but, at 

least, intelligent? 

A Yes. 

Q And the result of your research was that, as I 

recall your words this morning, they described an 
event that had not occurred, or 26 per cent of 
them or somewhere in that range? 
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A That's right. 

Q And is it fair to say they described it with a 
fair degree of vividness and in detail? 

A Less vividness than the true memories but about 
the same amount of detail. 

Q And that would be what in your area and what we 
might call a contaminated memory? 

A Well it's a completed created memory. 

Q So you could have a created memory and could you 
also have a partially created memory, or partial 
created memory? 

A Yes. 

Q And what would be the difference between those 
two? 

A That — of course, a fully created memory is just 
that, the entire incident has been created in the 
mind, not based on an actual experience. A 
partial creation would be where there is a memory 
of an event but some piece is missing and that 
piece is created. 

Q Okay. And you did talk about percentages and 
we've talked about various factors that might 
influence whether one acquires a created memory. 

I take it that those things are merely factors and 
you can't say in any given circumstance this 
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Exam J. Yuille 
by Mr. Stevenson 
person will, this person will not acquire a 

created memory? 

A That's correct. 

Q So would it be dangerous to use a statistical 

example and say this person couldn't have got it 
because statistically they're in a high IQ, or 
something, in a sophisticated occupation, or 
thereabouts? 

A The circumstances of an interview can be examined 
to see whether it's a greater or lesser likelihood 
that it could lead to suggestion, lead to 
adoption. But you're correct in characterizing 
the fact that we can't draw any conclusion with 
certainty. 

Q And the reconstructive process of memory can 

yield, can it not. Doctor, a memory that departs 
from historical reality? 

A Yes. 

Q And episodic memory can change over time? 

A The usual change over time is a decrease of detail 
with the passage of time. 

Q And I think you just touched on that with Mr. 

Rossmann, that if there was an increase in detail 
that, in and of itself, might be a significant 
factor to make you question whether or not it's 
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by Mr. Stevenson 
real memory or whether it's a created memory. 

A Only if there is an absence of some intervention 
that can explain why the memory improved. 

Q Some intervention or cues, as you refer to them? 

A Yes. 

Q So that if you had a person who after having been 
interviewed on a number of occasions gave a memory 
of an event, let's say in October of one year, and 
then three years later in August the person was 
again asked to recount the episode and three years 
later added significantly more detail than he was 
able to three years earlier, might that be — well 
what might that be indicative of? 

A It would depend on the other circumstances that I 
just alluded to. That is, if that person had over 
the interim spent a lot of time thinking about 
this incident or had been supplied with notes or 
photographs or other information, then the 
increase in memory could be quite normal and 
appropriate. But — 

Q And if that — 

A — in the absence of any such occurrence and they 
say they haven't thought about it and so on, then 
the improvement in memory is a puzzle. This is 
not generally how memory works. 
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Q Sure. And if the person has said, I think you 

touched on it, that no, I haven't thought about 
it, I put it away, it was — I was out on the 
Lower Mainland and wasn't concerned about what was 
happening in Saskatchewan, didn't enter my mind 
over that period of time. That would be an 
unusual event to have a greater memory, then? 

A In the absence of any other cues, yes. 

Q And if the person did have a significantly greater 

and more detailed memory absent the cues, what was 
it you said it might be indicative of? 

A That it is not memory. 

Q Not a real memory? 

A Not based on personal experience but based on 
something else. 

Q Right, okay. Nonetheless, it appears to be a 

memory as reported, but not based upon a reality? 

A Yes. 

Q And you touched upon it, that memory fades with 

time and if it was something of a routine nature, 
such as a police officer investigating a matter, 
one of many, many thousands that he investigated 
in his career, might well be considered to be a 
routine matter? 

A Yes. 
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And if the evidence was that within the police 

service most of those who got later called didn't 

even recall the incident or recall the events, it 

might indicate it was a routine matter? 

Yes . 

I believe your evidence, you indicated that you 
train investigative interviewers; is that correct? 
Yes. Not by myself, I'm part of a team that does 
this . 

Sure, but it's part of your background, your 
training, your expertise? 

Yes . 

And you talked about the cognitive interview this 
morning? 

Yes . 

And in your paper or in your report your refer 
also, I believe, to the step-wise interview? 

Yes . 

As I read the literature the step-wise interview 
is one that is typically designed for interviewing 
children? 

That's what its original purpose was. It was 
subsequently modified for interviews with adults. 
One of the modified versions, for example, is 
called the assault interview protocol for 
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by Mr. Stevenson 
interviewing victims — or I should say 

complainants alleging assault. 

Q And the principles of the step-wise interview 

would be for children, what ages are we looking at 
or what would be the range of its general 
applicability? 

A Anywhere from roughly three and a half to 16 years 

of age. Although the procedure varies for 

children at different ages. 

Q Right. And the principles of that — what premise 

does it work on, I guess, perhaps, just the step¬ 
wise interview, can you just explain it to us and 
what principles are involved? 

A There are three basic principles: one is to 

minimize the impact of the investigation on the 
complainant, that is, to do whatever can be done 
to help make the interview, for example, as 
comfortable as circumstances permit; secondly, to 
maximize the information obtained from the witness 
without contaminating the witness's memory; and 
finally, to maintain the integrity of the process, 
that is, to make sure that the information 
collected is of the kind that's needed by law 
enforcement or, in the case of children, by child 
protection, to make the decisions relative to 
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their mandates. 

Q And as part of the process of the step-wise, is 
it, first of all, an attempt to obtain a 
narrative? 

A Yes. 

Q And you were asked some questions this morning 

about the statement that Jason Roy gave to Keith 
Jarvis on November 30, 1990, it appears to have 
been an attempt to get a narrative in that 
process? 

A Yes. 

Q And I believe that you referred to, somewhere in 
your evidence this morning, that's the — it's 
always the best way to maximize the accuracy of 
the statement — 

A That's correct. 

Q — to get a narrative? 

A Yes. 

Q So in Sergeant Jarvis endeavouring to get this 
statement as he did, that would be a good 
interview investigative technique? 

A Yes, it would. 

Q With someone who is 16-17 years of age? 

A Regardless of their age, yes. 

Q Okay. And then it would also be appropriate to 
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follow up with questions such as he asked at the 

end of the interview; is that correct? 

It's almost always the case that there are follow¬ 
up questions. 

Sure. And the type of questions which -- well, 
you know the circumstance in which that statement 
was taken, do you? 

Yes . 

And Sergeant Jarvis was looking to try to find who 
may have had last contact with Neil Stonechild 
whose frozen body had been found the day before he 
took that statement; is that what you understand? 
Yes . 

Right. And in the course of it he was 
endeavouring to find out who may have seen him, 
and what circumstances and what conditions; is 
that your understanding? 

Yes . 

And would that approach, then, be a proper 
approach for that kind of investigation? 

The problem I have with your question is that the 
manner in which the statement was obtained is not 
known to me. That is, the statement doesn't 
contain within it what questions were asked, for 
example, before the statement was written. Police 
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officers vary in the way that they do this. 

Sometimes they'll actually get a verbal report 
first — 

Sure. 

— by asking a series of questions, and then 
instruct the witness to now write down what they 
said. Others will just say write it down. I 
don't know which was done here. 

I appreciate that, and if the — if the 
circumstance or the evidence was that it was made 
known that we're investigating and we'd like you 
to tell me as much as you could about the last 
day's activities and record it for me, would that 
have been an appropriate method to follow? 

Yes . 

And if there had been contact with Mr. Roy before 
the officer showed up, a discussion on the 
telephone about the reason for the statement, 
would that have been an important factor at the 
front end? 

It would depend what was said. 

Okay. You were asked questions, then, also about 
follow-up on the -- he said he blacked out — 

Yes . 

— didn't recall anything else, woke up at Julie 
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Binning's. Given the nature of the inquiry which 
was being made, given the fact that the person 
giving the statement had agreed to give a 
statement to tell what he knew about where his 
friend had last been, would it not seem to be 
reasonable that that's what the friend would be 
recording in the statement? 

That — 

That he wouldn't just stop and say, "I blacked 
out," when he's getting to the crucial part of — 
he's already said I saw him, I blacked out, I 
can't remember any more. 

I'm sorry, I'm not sure what your question is. 

Well my question is if the purpose of the 
interview is to find out where and when and under 
what circumstance you last saw your friend. If 
you've been recording a statement which gives a 
lot of details in the day and you get to the end 
and you say, "I blacked out and I can't remember 
any more." Would that be a surprise to the person 
taking the statement? 

It would depend what he knew about the history of 
this person, whether they've done this before or 
not, how characteristic it is. 

Okay. Well he's not interviewing a murder 
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by Mr. Stevenson 
suspect, I guess is what I'm getting at — 

A Right. 

Q — where he says, got up to there and, "I can't 

remember anything else, I just forget." 

A Right. 

Q But here we're interviewing somebody who appears 

to be willing to cooperate in telling each and 
every thing he knew about the day, and is quite 
detailed early on. Would you reasonably expect 
that when he — would a person taking the 
statement might reasonably expect that when he 
says "I blacked out," that's a reality? 

A I'm sorry, what's the last part of your question? 

Q Well, you get to the point where you've got a lot 

in the statement, then you get to a point he says, 
"I blacked out, I can't remember any more." 

A Yes. 

Q Would an officer investigating a sudden death, 

trying to find out who last saw him naturally push 
beyond that or might he reasonably say that's the 
last memory? 

THE COMMISSIONER: Are you qualified to answer that? 

THE WITNESS: No, I was just going to say, I 

really, I don't have the knowledge base to know 
what police officers naturally do. 
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Q MR. STEVENSON: Sure. 

A I would have done that, but that may be because 
I'm a psychologist. 

THE COMMISSIONER: You would have done what. Doctor? 

A I would have asked about blacking out. 

THE COMMISSIONER: You would have? 

A I would have. But I'm interested in psychological 
states, so — 

Q MR. STEVENSON: But if the police officer at that 
time knew that the individual who we're talking 
about had also been seen after the corner of the 
apartment building, actually in an apartment 
building, that might affect whether he pursued 
that question? 

A I don't think there's any question that police 
officers are very much affected by other 
knowledge. For example, in the gun store shooting 
that I had mentioned this morning, we got much 
more information from the witnesses six months 
later than the police did right after the event. 
And that was largely because we asked a lot of 
questions that the police didn't think mattered. 
They didn't ask about the car or — and so on, 
because they had all that physical information 
available to them, they didn't need it from the 
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witnesses. So if the questions — 
has information from some other source he or she 
may very well leave out, or feel there's no need 
to pursue that with a particular witness. 

The type of questions which Sergeant Jarvis asked 
at the end of the Roy statement, those would 
appear to be usual and appropriate questions in 
that circumstance? 

Yes . 

Questions about, "What time did you last see him 
alive?" 

"What state was he in?" 

And, "Pretty drunk." "Is there anything else you 
wish to add?" And, "Is it a true statement?" 

Yes . 

In your area of study I take it. Doctor, that 
you're aware of something called source 
misattribution? 

Yes . 

And what is that? 

It relates to the source monitoring issue that I 
mentioned this morning where someone recalls 
something but they think it's from source "A" 
when, in fact, it came from source "B", so they 
misattribute the source of the information. 
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by Mr. Stevenson 

Q And in your research and experiments and 

knowledge, might someone be confused and say I'm 
not sure if it came from this source or that 
source, and have that be a real answer, a true 
answer? 

A Yes. 

Q Now source misattribution, I take it, can 

interfere with either a real memory, or can create 
a memory where — it can come as a result of 
having a memory created; is that fair to say? 

A Yes. 

Q If an individual is confused about the source of a 
memory might that be part, again, of a 
reconstructive process, a reconstructed memory 
later on? 

A Yes. 

Q And does the existence of misleading information 

interfere with the ability of an individual to 
remember an original item? 

A It may. It depends, in particular, on whether the 
person originally paid attention to that item. If 
they paid attention to it and remember it, it's 
not likely that misinformation is going to budge 
that. In other words, misinformation is most 
effective when the person doesn't remember that 
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aspect. Then it has greater potential for 

contaminating memory than when the person has 
remembered something that's contrary to the 
misinformation. 

But if one has some confusion about the original 
memory then it's more likely to interfere with it? 
Yes . 

And the acceptance, then, of misinformation 
creates a new memory; is that fair to say? 
Misinformation could create an entirely new memory 
or it may simply alter some component of the 
memory. 

I think you touched upon this morning, that 
sources of misinformation may be talking to 
others, reading the media, talking to 
investigators, or any other sources? 

Yes . 

And I think you've indicated that you can't 
definitively tell whether memory is a created 
memory or a real memory? 

That's right, an educated guess can be made, if 
you like -- guess isn't the right word. An 
educated decision can be made, but not with 
certainty. 

And such things as something outside and 
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independent being corroborative might be good 

measures to use to judge real or created? 

Corroboration is always of value, yes. 

And corroboration -- well what types of things 

might be corroborative? 

I really think that a background in the law 
provides more of an answer to this than in 
psychology. 

Okay. Photographs, I think you talked about this 
morning, might be corroborative? 

Yes . 

Statements made at the time? 

Yes . 

Notes made by a police officer at the time might 
be corroborative? 

They may be, yes. 

A report filed by a police officer at the time may 
be corroborative? 

Yes . 

Now are there problems in respect of things that 
interviewers can do that might have an affect upon 
the results of an investigation? 

Yes. The manner in which the interviewer conducts 
interviews is critical, often, in determining and 
being able to determine the veracity of an 
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account. 

Q And are there things that interviewers may do that 
will not get full statements but which could lead 
to contamination? 

A Yeah, there's — implied in your question there's 
two negative things that can happen. One is the 
procedures used get an incomplete statement by not 
prompting for other details; or that suggestion or 
leading questions are used in a way that leads to 
creation of information or the changing of 
information in a person's memory. 

Q And I think you talked about interview goals, and 
that's part of your paper, if not in the report. 

I think you said one was to maximize information 
and maximize quality? 

A Yes. 

Q And the second point would be to minimize the 
contamination of a witness's memory? 

A Well, in fact, I don't view those as separate 

points, but two parts of the same point; that you 
want to maximize information while not 
contaminating the witness's memory. 

Q Is there another part of taking a statement that 

would help to remove issues about what happened in 
the interviewing process? 
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Taping it or finding some way of having a verbatim 
record. 

So that if, ideally, if you're going to take a 
witness statement you would, particularly in the 
last few years it's moved to that point, the 
tendency is to audio- or videotape the statement? 
Yes, that's increasingly the case. Yes. 

And that, of course, is part of good investigative 
techniques and skills? 

Yes . 

And it would, then, enable someone looking at it 
to see what actually transpired, the questions 
that were put, how they were put, what information 
was given? 

Yes . 

And I take it, it would also have the potential to 
reduce the numbers of times that someone would 
have to be interviewed? 

Yes. I think you've been reading something of 
mine, it's sounding very similar. 

Thank you, I found them very informative. Doctor, 
and I appreciate you for your help in this case. 
Because I think it's critically important that, 
you know, I mean a lot of us think memory just is 
memory, is memory, is memory, but the reality is 
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it's something much different, from what I'm 
reading. 

A Yes. 

Q I hope I can remember that. One of the other 

issues, I guess, in terms of an interviewer, one 
of the dangers or risks would be that the 
interviewer develops a hypothesis; is that a 
problem? 

A In our own research as well as that of others, the 
biggest single impediment to effective 
investigation is when the investigator has a 
single hypothesis about the fact pattern that he 
or she is dealing with, and that in contrast to 
that the most effective approach to investigation 
is the alternative hypothesis method, where the 
investigator entertains several alternative 
explanations as the investigation unfolds. This 
way the investigator is not blinded by this one 
hypothesis. When there's only one hypothesis 
there's a tendency to exaggerate the evidence 
that's consistent with it and minimize evidence 
that is inconsistent. So by keeping an open mind 
through multiple hypotheses reduces that problem. 

Q And I take it that that's, in part, human nature, 
it doesn't have to be a wilful attempt to 
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exaggerate that which is inconsistent and 

denigrate that which is inconsistent? 

It is human nature and it's also, I think, in 
fairness to a lot of police, it's a systemic 
problem with pressure to close files and solve 
cases, there's a lot of pressure to move quickly, 
within the system. 

Sure. I take it that part of the difficulty is 
that an interviewer always comes to an interview 
with a certain mindset or set of facts? 

Certainly with a set of facts, and the more facts 
the better. 

And those facts, of course, might be affected by 
earlier interviews or earlier disclosures? 

Yes . 

They could be affected by such things as media 
reports that someone may have read or relied upon? 
It's possible. 

And interviewers being human, of course, might 
tend to come to conclusions prematurely? 

Yes . 

And there then becomes an expectancies outcome 
that this interview will be confirmatory of 
something else that I've learned which will follow 
on what I think happened. 
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A That's certainly possible. 

Q I think I have read someplace else that another 
problem in interviews is when an interviewer 
reinforces selected responses. 

A Yes. 

Q And what's the problem with that? 

A The witness may be looking for feedback on what 
the officer would like to hear or like to know, 
and so providing those kinds of cues to the 
witness may change their testimony. 

Q And does that also perhaps leave an impression 

that something has to have an answer, that here's 
an area we just have to get an answer on? 

A It's possible to do that. Tone of voice may do 
that, too. 

Q Sure. Is it problematic if an interviewer repeats 
leading questions? 

A Yes. 

Q I'm not -- I think it was in your article they 
were — you wrote that critical thinking is the 
most critical requirement for an effective 
investigation. 

A Yes. 

Q And that's an ability to keep an open mind — 

A Entertain alternative explanations, yes. 


25 
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Not to jump to conclusions, not to have tunnel 

vision? 

Yes . 

And I don't know whether these were your words or 
not, but I read that it says that you get to the 
situation where the conclusion determines the 
facts as opposed to the other way around. 

Yes, and they are my words, yes. 

Okay. I think we've touched upon this. You've 
talked about the — in critical thinking the 
ability and need to generate alternative 
hypotheses as an investigation goes along? 

Yes . 

And part of that might be if someone says "I gave 
a statement to a police officer and in that 
statement I told him thus and such", and that 
statement is then found and there's none of those 
things in that statement, might an investigator 
then stop, suck back and say, "maybe my hypothesis 
that this was in the statement is wrong." 

Yes . 

"And maybe I should look in some other direction." 
Yes . 

And it would be dangerous to keep going and 
interviewing everyone thereafter as if the 
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hypothesis that it was in the statement was true. 

Every hypothesis should be pursued, so I'm not 

sure that it's dangerous. If there's some 

evidence that clearly closes a hypothesis, then it 

could be abandoned. 

And while every hypothesis ought to be pursued, 
alternative hypotheses also ought to be looked at, 
developed and also pursued? 

Yes. 

And in the scenario that I gave you, the 
alternative hypothesis to the fact that it was in 
the statement, the statement shows up and it's not 
there, might be maybe we should go on the basis 
that it wasn't in that statement. 

This isn't really an example of an alternative 
hypothesis as much as an example of some piece of 
evidence being inconsistent with what someone 
said. The alternative hypothesis model is more 
about who did what in a broader sense of who the 
perpetrator may be or whether someone really is a 
victim or not. 

But if you're in a situation where one of the 
critical aspects of the investigation would be 
whether or not someone told an investigating 
officer a certain piece of information, that's an 
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important thing to pursue. 

A Yes. 

Q Particularly if it might impact upon the officer 

should do this or someone should have known this 
or a lot of things might come from it. 

A Yes. 

Q But if you get something that might be 

corroborative or not corroborative of it, such as 
a statement which shows it isn't there, how should 
that impact the investigator? 

THE COMMISSIONER: Do you understand the question? 

THE WITNESS: I think so. As I said earlier 

today, the absence of information is — requires 
more explanation than simply inconsistencies, that 
information can be omitted from a statement not 
simply because it didn't happen, although this is 
a reason for it not being there, but other 
reasons, you know, include the person is afraid to 
say this or they're embarrassed to say this or 
they don't think it's important. So omissions 
need to be looked at again through multiple lenses 
to see which explanation makes the most sense in 
this context. 

Q Sure. But I guess what I'm looking at is where 

the essence of it is someone says, "This happened 
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and I reported it and I recorded it in a statement 
which I gave to the officer" and it turns out it's 
not there, how might that impact the direction of 
an investigation or thought processes? 

Well, I don't think I can answer that in — again, 
it's — everything is context-dependent, except to 
agree with what's implicit in what you've said and 
that is that if someone says, "I did this", and 
there's evidence that they didn't, this is 
important, this is meaningful. 

Sure. You were asked this morning about some 
evidence given by Brenda Valiaho, and I wasn't 
here when she gave her evidence as counsel for Mr. 
Jarvis, but you've reviewed the transcript of that 
evidence, have you? 

I have, yes. 

My recollection, and help me if I'm wrong, is that 
there was nothing in that visualization or 
recollection which recalled reporting anything to 
the City Police about what was apparently having 
been seen. 

I don't remember that one way or the other. 

Okay. Now, you were given an extensive amount of 
documents to review and you referenced them in 
your report. 
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A Yes. 

Q And they go — 

A I must note that I wasn't given a lot of those 
documents. I reviewed them on line since — 

Q Okay. 

A — that was an easier way to get access to them. 

Q Sure. In any event you had them in your 
possession. 

A On my screen, yes. 

Q Okay. And were they -- were you referred to them, 
I guess, for the purposes of giving your opinion 
to this inquiry? 

A Yes. 

Q Okay. And did you look at anything beyond what 
you were given, and I take it you were given by 
Commission counsel as to what you should look at? 

A That's correct, and no, I did not. 

Q No. And as I look at the number of items you were 
given, is it fair to say that they relate 
substantially all to Keith Jarvis, dealings of the 
ROMP with him and Mr. Martell and others? 

A Yeah, my perception was that there were two core 
memory issues here relating to the friend of Mr. 
Stonechild and to the police officer, and the 
materials I reviewed all related to the memories 
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of those two men. 

Q Right. And — because when I look at what you've 
referred to, and I was interested in your 
commentary. The opening sentence you said that, 
you know, "My review of the materials indicated 
that memory issues may play a central role in this 
inquiry, particularly the memories of Keith Jarvis 
(retired) and Jason Roy are key to the 
Commission's determination of circumstances of Mr. 
Stonechild's death." And I'm -- I'm wondering 
where that came from. 

A From reviewing these materials. 

Q Okay. And is it fair to say as I look at the 

list, the only thing that you reviewed of Jason 
Roy's was the statement taken by Jarvis on 
November 30, 1990? 

A Yes, and also the testimony related to the 
visualization. 

Q Right. Okay. 

A Yes. 

Q I'm sorry about that. But you didn't review and 
you didn't look at statements given by Jason Roy 
to the ROMP and, more latterly than that, a 
statement given to Commission counsel prior to 
coming to the hearing, those statements being of 
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Jason Roy. 

A That's correct. 

Q Okay. And I take it that if you were talking 
about credibility, things that Jason Roy might 
have said or might not have said, would be factors 
in credibility. 

A Yes, but my -- I was not tasked with assessing 
credibility. 

Q No, and I appreciate that, but I was interested in 
your observation that the credibility of these two 
was going to be critical when you hadn't gone and 
done a review of Jason Roy in the context of what 
he has said and what his evidence was here in 
general. 

A Again, I wasn't tasked with assessing the 

credibility of either of these witnesses and it 
seemed to me that there was an obvious 
disagreement between these two people about what 
had transpired between them and that their 
memories were different, and that's all I was 
referring to here, and since those memories bear 
so centrally on a determination of what may or may 
not have happened to Mr. Stonechild. That's all I 
was referring to here is that it seemed to me that 
the memories of these two men and how they had 
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by Mr. Stevenson 
been obtained was a central concern for the 

Commissioner. 

Q Right, and yet — 

THE COMMISSIONER: That was just an editorial comment, 

was it? 

THE WITNESS: Yes, just a comment that, as a way 

of introducing why I was going to review memory 
issues in the way that I did. 

Q MR. STEVENSON: But in that context you didn't and 
were not invited to review the one side of the 
equation, if I can put it that way, the things 

that Jason Roy says he said to Jarvis. You 

weren't asked to look at that. 

A Well, I wasn't evaluating either of them in terms 
of the content of their memories. My focus was 
much more on how the information was obtained. 

Q Okay. 

THE COMMISSIONER: In other words, process. 

THE WITNESS: Yes. 

Q MR. STEVENSON: And, in fact, of course, process is 

an extremely important part to looking at whether 
a statement comes clean or is a contaminated 
statement. 

A That's correct. 

MR. STEVENSON: I wonder if it might be an 


Volume 39 



7563 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuille 
by Mr. Stevenson 
appropriate time for the break, Mr. Commissioner, 

or I can keep going for a while. I would like now 

to take this witness to have a look at Jason Roy's 

statement. 

THE COMMISSIONER: I'd prefer you proceed because I 

have another concern and that is I am told that 
the weather forecast for this region for later 
this afternoon is very bad, and I asked Constable 
Prpic to check with the Highway Patrol both west 
and south of here and they report at the moment 
the roads are fine and there are no problems, but 
I -- I'm going to skip the break and see if we 
can't keep on here because if it's possible to 
complete this a little bit earlier there are 
counsel here and others who, I think, would be a 
lot more comfortable if they got an early start. 

THE WITNESS: Will there be an opportunity to 

deal with the consequences of the tea that I had 
for lunch today? 

THE COMMISSIONER: There is a request I can't refuse. 

Would ten minutes be sufficient? 

THE WITNESS: Oh, five minutes is fine. 

THE COMMISSIONER: All right. Well, there you are, 

Mr. Stevenson. 

MR. STEVENSON: He's much more direct than I was 
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by Mr. Stevenson 

in my -- 

THE COMMISSIONER: Well, but his need is greater. 

THE WITNESS: Yes. 

THE COMMISSIONER: Well, we'll rise for ten minutes. 

(HEARING ADJOURNED AT 3:00 P.M. & RECONVENED AT 3:11 P.M.) 

Q MR. STEVENSON: Now, Dr. Yuille, I've placed before 
you Exhibit P-7, which is a transcription of the 
statement given by Jason Roy to Corporal Warner on 
March 7, 2000 — or Constable Warner at that 
point, and I've placed that in front of you. And 
I'd like you to move to page 14, if you would. 

Now, as I understand it, and correct me if I'm 

wrong, individuals can have episodic memories of 
events and those episodic memories will — may 
vary from time to time. 

A Yes. 

Q Okay. And I want to, in this context of the 

inquiry, look at the — what's recorded as the 
episodic memory of Jason Roy in respect of 
disclosures o the Saskatoon Police Service. So if 
we start just a little ways down, it begins, 
"Constable Warner: Over the course of time did you 
ever make any disclosures to the Saskatoon Police 
Service about what you had seen that night?" And 
Jason Roy goes through and says, "Yup, um, shortly 
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Exam J. Yuille 
by Mr. Stevenson 
after Neil passed away, um, the police...the 

police wanted to contact me and get a statement 

from me knowing what happened, knowing the last 

time I'd seen Neil and what were the circumstances 

around it. So I gave 'em...I gave them, ah, ah, 

ah, an interview. Ah, I actually just...or just 

actually, ah, a statement, putting it through a 

number of questions and I answered them." Then 

they talk about coming to the interview. Corporal 

Warner — or Constable Warner asked him, "They 

came to interview you the first time. After that 

when you gave them what you describe as a 

statement, Jason, did they seem to know that you 

had seen him, that you had been with him that 

night? Did they know the details of you giving a 

false name?" And to that Jason Roy seemed to give 

his then episodic memory, "I don't, yeah, well, 

yeah, I think they probably knew...probably did 

that. I'm pretty sure they knew about that. 

Well, once I gave the statement he knew that, they 

knew that." So I take it that if we're looking at 

that, would it be fair to say that Jason Roy's 

then episodic memory of what he told the police 

when they came to him was that he told them about 

being stopped, giving a false name and that was in 
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Exam J. Yuille 
by Mr. Stevenson 
the statement, that's what his memory was. 

A Yes. 

Q Right. I'll just skip a little bit. There's then 
some conversation about who went — came there. A 
little — few more lines down there I want to draw 
your attention to a section, "How long after his 
body was discovered was it before the interview 
occurred, before they came to see you?" Jason Roy: 
"Well, it was between the time, ah, his funeral 
and him being found, I'm pretty sure." So again 
it seems his episodic memory is between finding 
the body and the funeral was when he gave this 
statement. 

A Yes. 

Q Okay. Then Constable Warner goes on, "And during 
the course of that interview, did you tell him 
exactly what you told me?" Jason Roy: "Yeah." 

Now, do you have any comment on that question and 
answer as to the nature of the question? 

A No, no. 

Q Is that a leading question? 

A No. 

Q What is it? 

A It's just asking him whether the content of the 
previous interview and the content of this 
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by Mr. Stevenson 
interview are the same, or different. 

Okay. Yeah, but he asks him, did you tell 

exactly what you told me. Does that lead to any 

information, does that help us in any way know 

what Jason Roy told the officer? 

A much better question would have been, "What did 
you tell them", rather than the way this is 
phrased here. 

Sure. And that would have then given the witness 
an opportunity to expand and to say, "I told them 
this, this and this." 

Yes. Or he might have said the same thing, but 
nonetheless, it would be — 

Sure. 

— less directed than it is here. 

Sure. But nonetheless what he's done here is we 
don't know what he's saying or what his memory is 
of what he's told them, do we, after that question 
and answer. 

Well, I mean he's saying that he told them the 
same thing, but you are implying that maybe he's 
responding to the directed nature of this question 
and that's a possibility. 

Sure. And if you wanted to test the accuracy of a 
memory at the time then, of course, you would ask 
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Exam J. Yuille 
by Mr. Stevenson 
him to elicit the various responses of the things 

that were told. 

Yes . 

Because, you see, if I'm looking at what might be 
a critical piece of evidence and I'm trying to ask 
myself "What did Jason Roy in March of 2000 tell 
us that he had told the City Police", and I find 
myself in a pretty difficult spot trying to figure 
that out. 

Based on this you mean? 

Yes . 

Yes . 

Yes. And, you know, in fairness, and if someone 
else in here can point me to another portion of 
this where that was covered as to what was told to 
the City Police, then I'll retract, but, as I 
understand it, that's the only spot that there's 
any questioning on that critical point as to what 
he had told the City Police. As I recalled your 
evidence this morning, you had said that one 
should avoid leading, suggestive questions as they 
produce the least accurate information. 

Yes . 

So if one was looking for accurate information, 
one would not have asked the question in the 
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by Mr. Stevenson 
manner that was asked by Constable Warner. 

Yes . 

Now, does that question identify any other 
problems in respect of the approach taken by the 
interviewer? 

I'm not sure I know what you mean. 

Okay. Well, we've talked about jumping to 
conclusions or coming to a hypothesis, and if 
preceding this the questioner had had access to 
and read various newspaper articles and in those 
newspaper articles it was reported that Jason Roy 
had given a statement and had been consistent in 
saying throughout "this is what I did and that I 
told the police that", is that the kind of 
assumption that would lead an officer to say, "Did 
you tell them exactly what you told me?" 

Well, it shouldn't. Shouldn't rely on newspaper 
reports for evidence. 

But to ask the question in that fashion, does it 
not imply that at this point the officer has 
pretty well fixed in his mind that he'd been — 
that he did tell the police exactly what he told 
him? 

I can't draw that inference. 

Okay. If you would just flip back in that 


Volume 39 




7570 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuille 
by Mr. Stevenson 
statement to page 10, and I think each of the 

pages are numbered, are they not? 

A They are, although the numbers I have seem to be - 
- when you said page 14 it was, for me, on page 
15. 

Q Okay, I'm sorry, but we had the right -- we were 
on the same page anyway. 

A Yes. 

Q Okay. What I'm looking at is in mine on page 10 
and right at the top, just an inch down, it says, 
"Constable Warner: Some of the questions, Jason?" 

A Yes, it's on page 11 for me. 

Q Okay. Thank you. I just want to refer you to 

that. In that section Constable Warner says, 

"Some of the questions, Jason, that I have here 
are based on material that I've read in the 
various articles that have been written in the 
papers." Jason Roy: "M'hm." Affirmative. 
Constable Warner, "And one of the, ah, news 
articles suggests that you had indicated you were 
headed to a friend's place." So it appears that 
the constable is relying upon newspaper articles 
to advance a theory and formulate questions? 

A Well, I don't think there's anything wrong with 

using any source to help formulate questions. My 
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Exam J. Yuille 
by Mr. Stevenson 
only comment was that one shouldn't treat 

newspaper information as hard evidence. 

Q I think we've all experienced that in the last 
while here. Dr. Yuille. And certainly one 
shouldn't use newspaper articles to come to 
conclusions about what one witness might tell you 
in an investigative interview. 

A Correct. 

Q And I believe in one of your articles, if I recall 
correctly, you have said, and maybe it's on your 
report, memory is assigned greater credibility if 
it was provided in a spontaneous manner in the 
absence of suggestion, leading questions or 
secondary gain. 

A Yes. 

Q And it's fair to say from your review of the 

various documents, particularly those related to 
Sergeant Jarvis that you looked at, much of the 
questioning of Sergeant Jarvis had to do with what 
did Jason Roy tell him when he interviewed him on 
the night of November 30, 1990. 

A Some of it did, yes. 

Q Sure. And a fairly significant part, though, 

where the officers kept going back to Sergeant 
Jarvis to press him about what was said and when 
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by Mr. Stevenson 

it was said. 

A I'm not sure I'd use the term "press" but — 

Q Okay. Well, we'll come — 

A — he was asked about this, yes. 

Q Certainly we'll come to that. And, of course, we 
know that when Jason Roy gave this statement 
saying to the police — in effect adopting the 
answer, "I said to the police exactly what I've 
told you here today and that's what was in my 
statement", now that appears to be in his episodic 
memory at that point. 

A Yes. 

Q And if we went back through it, and I don't think 

we need to at this point, but some of those things 
was that the police had pulled up, Neil was in the 
back of the police car, his hands were tied — not 
tied but cuffed, a big cut on his face, a lot of 
blood, a 6-inch gash, as I recall reading the 
statement, by saying, "I told them exactly what I 
told you", he would be adopting what he recorded 
earlier in his statement. 

A Yes. 

Q Is that fair to say? And if you're seeking to 

maximize information and maximize the quality, it 
wouldn't appear to me that on the critical issue 
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Exam J. Yuille 
by Mr. Stevenson 
of what he told the City Police that would have 

been a very good way to elicit the accuracy. 

A You mean the question that he answers with just 
the "yes"? 

Q Yes. 

A I agree. 

Q And — 

MR. WINEGARDEN: I apologize. Mr. Commissioner, I 

have to object to this line of questioning. I 
think that it's gone past the point of analysis of 
memory or the points of memory. I think it's gone 
directly to the credibility of statements and I 
think that these are issues for — Mr. 
Commissioner, for you to weigh and not to have — 
trot it out in this fashion and I object to this 
line of questioning. 

THE COMMISSIONER: I don't get the sense that this has 

anything to do with credibility. It's again 
process as far as I can see. 

MR. WINEGARDEN: All right. 

THE COMMISSIONER: Am I correct. Doctor, that we're 

really talking about process here, whether one 
approach was more desirable than another? 

THE WITNESS: I don't disagree with your ruling 

here. 
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Exam J. Yuille 
by Mr. Stevenson 

THE COMMISSIONER: Well, you should say what — 

THE WITNESS: So far the questions asked here 

have been about how Mr. Roy was interviewed and 
that is part of the process, yes. 

Q MR. STEVENSON: And the — for the officer to ask 
the question in the manner in which he did would 
seem to imply that that was his belief, that he 
had told him exactly the same thing. 

A I'm not willing to infer what his state of mind 
was . 

Q Okay. Well, might it tend to show an expectancy 
of the answer? 

THE COMMISSIONER: But this is tending to attribute 

things to the examiner and, with respect, that 
doesn't seem to me part of your mandate or part of 
your responsibility. 

MR. STEVENSON: Well, I guess my concern on it, 

Mr. Commissioner, is that this witness is an 
expert in interviews, interview techniques, dos, 
don'ts, what you use to elicit uncontaminated, 
good, clear statements and processes that might 
not, and if — if one asks a question which seems 
to imply the answer, I guess I'm interested in 
whether or not there might show a tendency to 
prejudge. 
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Exam J. Yuille 
by Mr. Stevenson 
THE COMMISSIONER: But if you abstract that from the 

whole process, what the original discussion was, 

what the questions were, how the questions evolved 

and so on, but it seems to me. Doctor, and correct 

me if I'm wrong, to pluck this out of the — this 

isolated question and to ask that question doesn't 

take into account the other events, the 

surrounding circumstances. Am I wrong in this? 

THE WITNESS: No, you're right, plus I certainly 

didn't analyse these materials to try and infer 

the state of mind of anybody for that matter. 

Q MR. STEVENSON: No, and I appreciate that. Doctor, 
but I think it's something like, "Yes, that's 
right" or "Good answer". I mean this is almost in 
that category, is it not? 

A Almost in which category? 

Q In the category of saying "Good answer" or a word 
of encouragement or leading to a chain of inquiry 
or leading to an answer. 

A I think that this is — this question directs the 
person towards responding in the way that was 
done. That, of course, doesn't tell us whether 
that response is correct or not. It could have 
been asked in a better fashion. 

Q Okay. Now, you were asked to review all of the 
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Exam J. Yuille 
by Mr. Stevenson 
materials that referenced in respect of Keith 

Jarvis and his contacts with the RCMP and Mr. 

Martel for the statements, and I noted with some 

interest the answer which you gave in respect of 

that review. Dr. Yuille. I'll reference it, 

number 6, and the question put was, "Were the 

interviews by the RCMP and/or Robert Martell 

conducted in a manner which would risk false 

memories?" Your answer was, "No." 

A Right. 

Q And then you go on to say, "The taped interviews I 
reviewed did not contain suggestions that would 
lead to the creation of memories. 

A Yes. 

Q Now, I take that as being a qualification. 

A It's more a clarification or explanation of why I 

said no, that I did not see those kinds of 
boundary conditions that I mentioned this morning 
to be in those interviews. 

Q Right, in the taped interviews. 

A That's correct. 

Q And that's what you restricted your answer to. 

A That's right. 

Q Right. And I guess from our perspective, of 

course, it's a much more important inquiry to look 
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Exam J. Yuille 
by Mr. Stevenson 
at all of the contacts between the RCMP and Mr. 

Jarvis, and would it be fair to say that if you 

have significant contacts of investigators with a 

potential witness, which contacts are not recorded 

verbatim, audio or videotape, and then you go to 

audiotaped statements, can you tell whether or not 

those statements, the audiotaped statements, are 

contaminated? 

A You mean could there have been contamination among 
these — during these earlier contacts? 

Q Sure. 

A There could have been, yes. 

Q Sure. 

THE COMMISSIONER: But your answer is really limited 

to what was available to you for the purpose of 
reviewing it and assessing it. 

THE WITNESS: That's correct. Yes. 

THE COMMISSIONER: I mean somebody could have taken 

a witness outside and beat him within an inch of 
his life. 

THE WITNESS: Right. 

THE COMMISSIONER: Unknown to anybody and then 

conducted the interview. 

Q MR. STEVENSON: Right, but in fairness, you had 

more than just the audiotaped interviews by the 
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by Mr. Stevenson 

RCMP and Martell. 

A Concerning? 

Q Concerning the contact by the RCMP with Jarvis. 

A Yes, I knew that there were contacts before, but 

since there's no verbatim transcript I do not have 
any information to suggest one way or the other 
whether there was suggestion or there was not. 

Q Right. And I guess that's really my point because 
you give that answer in number 6 and then you go 
to number 6 and answer just as you have now that, 
no, I can't tell you whether there was any 
contamination because there's no transcript. 

A Yes, if I had been asked whether or not I thought 
there was contamination during interviews for 
which there's no transcripts I would have said no, 
I can't answer that question. 

Q Right. But I guess that's my problem. Dr. Yuille, 
because the question put to you was, "Were the 
interviews by the RCMP and/or Robert Martell 
conducted in a manner which would risk false 
memories?" 

A Yes, and I interpreted this question to mean the 
audiotaped interviews by the RCMP. 

Q Okay, and I appreciate that. 

A That's why I answered it that way. 

Volume 39 



7579 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuille 
by Mr. Stevenson 

Q Right, and I — and that's what I wanted to get 

at — 

A Yes. 

Q — because it's a much broader question which is, 
of course, before this commission of inquiry and 
it's a question which I understand you're saying, 
as an expert in this area, because we have no 
verbatim transcript of what happened in the 
contacts between the RCMP and Jarvis preceding the 
taped interview, you are not in a position to tell 
us whether or not his statements or either of them 
were contaminated. 

A During those previous contacts, that's correct. 

Q Right. And I think we've talked about it, that 

episodic memory builds upon contacts and what you 
do in the first contact and the second contact and 
the fourth contact ultimately affects what you 
might remember in the fifth, sixth and seventh 
contacts. 

A It can, yes. 

Q Sure. Now, did you — were you given any 

particulars of the duration of those contacts 
between Jarvis and the investigating officers? 

A I may have been, but I don't remember them. 

Q Okay. Well, you were given the various summaries 
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by Mr. Stevenson 

prepared by the RCMP? 

A I was, yes. 

Q Yes. Do you have your copies with you? 

A I do. 

Q Okay. And the first one I wanted to look at is 

the Witness Evidence summary, a contact by 
Constable Warner with Jarvis, March 3, 2000, and 
it's Exhibit P-108 in these proceedings. 

A Yes, I have a copy of that. 

Q And, again, I think it's clear, but this summary 

is not a verbatim transcript of what occurred. 

A Right. 

Q Okay. Because my — the evidence is that it was 

about a 10-minute telephone call which was made by 
Constable Warner to Keith Jarvis and it — the 
summary encompasses about 14 lines or something of 
that nature to cover the 10 minutes? 

A Yes. 

Q Okay. The part of where the problem is, I mean, 

a) we don't have a verbatim transcript, and b) as 
I look at it we see that Constable Warner has at 
no point recorded anything about what he told 
Jarvis. 

A Right. 

Q Fair? And as I -- if you look about the fourth 
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Exam J. Yuille 
by Mr. Stevenson 
paragraph — well, let's start a little earlier. 

The nature of the call was explained and then it's 

recorded that the name Neil Stonechild meant 

absolutely nothing to him. If you were a police 

officer retired for a number of years, a file 

occurred ten years before, it may not be 

surprising that the name would mean nothing to 

you? 

A Right. 

Q You'd agree that that — 

A Yes. 

Q — could happen, memory fades? 

A Yes. 

Q And then he goes on further, "He had not seen 

anything in the media concerning Stonechild." And 
then an interesting note. It says, "After 
considerable prompting he did recall an 
investigation." What is the -- I mean do we — we 
don't know, obviously, what was said in the 
prompting. 

A Right. 

Q And I take it there are many ways to prompt? 

A Yes. 

Q Some of which might be acceptable in the 

circumstances to simply get the file going and 
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by Mr. Stevenson 
others might be giving information which the 

officer believes to be fact. 

Yes . 

Which may or may not be fact. 

Right. 

But an interesting point that I want to draw to 
your attention is that — because this affects 
ultimately the statements given by Mr. Jarvis — 
but we go down there and he says, "He knows 
nothing of any allegation then or now that 
Stonechild had been in the custody of SPS on the 
night that he was last seen." If that is an 
accurate recording, that, I take it, would be 
Jarvis's episodic memory at that stage. 

Yes . 

And then he further says that, "He could not 
recall any other person from SPS who was involved 
in the investigation." Then he does also note — 
or it's noted by Constable Warner, "His 
recollection of those events was very sketchy." 

Yes . 

Again, I take it that probably wouldn't be 
surprising of a 10-year old file that the name 
meant nothing to begin with? 

Right. 


Volume 39 




7583 


Exam J. Yuilie 
by Mr. Stevenson 
What are some of the potential problems with 

prompting? 

Well, prompting is just fine as long as it doesn't 
lead or suggest. Prompting could be another term 
for cuing, providing the appropriate cues to help 
someone reconstruct an event. 

Sure. 

Or prompting could be very leading and suggestive, 
so the term is really neutral. It depends in the 
specifics what was done. 

Right. And without a transcript, of course, we 
don't know that. 

That's right. 

We'll never know that. Looking at the suggestion 
that, "He knows nothing of any allegations then or 
now that the Saskatoon Police Service were 
involved", to my mind that seems to indicate that 
there was a suggestion put to him that there is an 
allegation that they were involved? 

I have no idea, no. 

No? Okay. Do you have then in front of you 
Exhibit P-109, the interview of — on April 3rd? 
I'm not able to find it at this point, no. Oh, 
yes, I do. I do. 

Now, this is a summary prepared and it says, I 
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believe. Corporal Warner at the top, but I believe 

the evidence is it's Sergeant Lyons that spoke 

with Jarvis, received some verbal information and 

it appears that this was conducted over a 50- 

minute time period, 1355 hours to 1445? 

Yes . 

Okay. And it's all recorded down into a few jot 
notes of what the officer says happened, so the 
same limitations again, no transcript, unable to 
tell whether any contamination would come from it? 
Yes . 

And once again, if we go two-thirds of the way 
down there, there appears to be the same question 
or something put to him, "He is certain there was 
never any suggestion of an SPS member involvement 
with Stonechild." Again, it seems that he's asked 
the same question and again gives the same 
recollection? 

Yes . 

It would appear to be his episodic memory at that 
point? 

Yes . 

The next one I'd like you to look at is the third 
interview. Exhibit P-110. 

Yes . 
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Exam J. Yuille 
by Mr. Stevenson 

Q And, again, this is an interview with Sergeant 

Lyons, now Corporal Warner, of Keith Jarvis which 
takes place at his place involving 65 minutes, I 
believe the evidence is on this one, and it's 
reduced to and recorded in 13 lines of notes for 
that hour plus interview. And, again, with the 
limitation that we have no record, no verbatim 
transcript, we don't know what was said by anyone 
at the meeting. There is a note there that he 
recalled being aware, a complaint, Snowberry 
Downs, do you see that part? 

A Yes. 

Q Okay. And, again, I take it we don't know whether 
that would be independent recall or whether recall 
from a prompting? 

A Right. 

Q Okay. And then it goes on further that, "He 

speculated he may have been told something." 

Again, it won't help us in knowing whether 
contamination occurred? 

A That's correct. 

Q Did you have the notes prepared by Sergeant Lyons 
in respect of this meeting? 

A With respect to? 

Q This meeting with Sergeant Jarvis. 
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7586 Exam J. Yuille 

by Mr. Stevenson 

A I believe so, yes. 

Q And they would be disclosures from the Lyons 

interviews, pages 89 to 91 for — for others. I'm 
just trying to find a copy for you, Mr. — and I 
take it in venturing your opinion about potential 
contamination, you didn't review these notes or 
take them into account? 

A Right. I'm not able to evaluate any of this kind 
of material, whether it's the typed notes or the 
handwritten notes, in terms of whether there is or 
is not contamination. 

Q Okay. 

THE COMMISSIONER: Any other questions, Mr. Stevenson? 

MR. STEVENSON: Yes, I have a number of questions 

yet, Mr. Commissioner, I'm sure. Sorry. 

Q MR. STEVENSON: Now, j. appreciate you're not in a 
position to evaluate any of these, and I guess 
perhaps all of us are not in a position to 
evaluate whether they had the potential to 
contaminate or not contaminate, but I take it that 
there are certain things that could contaminate, 
such as a repetition of a scenario, a statement. 

A Well, my answer to this line of questioning is not 
going to change. 

Q Okay. 
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Exam J. Yuille 
by Mr. Stevenson 

A And that is that I can evaluate when the questions 

are there, I can't evaluate when they're not. 

Q Okay. 

A And I am not going to speculate. 

Q No, and I — I appreciate that. There was a 

fourth interview where Lyons and Warner went to 
see Jarvis on October 11, 2000. Did you get notes 
or any minutes on that? 

A I guess so. 

Q And I guess what I'm — 

A Yes, I did, yes. 

Q Yeah. And what I'm interested in is if — can 
emphasis on things like the significance or 
importance of a part of an investigation affect 
the person who is being questioned? 

COMMISSIONER: But just a moment. It seems to me, 

with respect, that that necessarily requires that 
you have information about a lot of the — well, 
the surrounding circumstances, and with all due 
respect, to pick that out of that context doesn't 
seem to me to enable you to make any sort of 
sensible answer. 

WITNESS: I agree. 

COMMISSIONER: The problem here, Mr. Stevenson, is 

that just to cherry-pick, if I may use that 
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Exam J. Yuille 
by Mr. Stevenson 
expression, without the witness. Dr. Yuille, 

having the background, the circumstances, really 

leaves him in the position of being asked to 

express an opinion on something he's not qualified 

to give an opinion on. 

MR. STEVENSON: Yeah, and I appreciate the 

difficulty because we, of course, haven't had 
evidence about what happened in these various 
interviews or what was said. 

THE COMMISSIONER: I know, but he doesn't know that. 

MR. STEVENSON: No, no. 

THE COMMISSIONER: And to invite him beyond what he's 

already said to speculate about whether something 
may have happened or not seems to me, with 
respect, not really fair, and I don't think you 
can do it anyway. 

MR. STEVENSON: Okay. 

THE WITNESS: No. 

MR. STEVENSON: No, I'll be aware of that, Mr. 

Chairman and — Mr. Commissioner. 

Q MR. STEVENSON: I guess my concern, and I want to 
go to a direct point, is if in a meeting such as 
this where there is a critical issue about whether 
or not somebody had handcuffs on, someone coming 
to interview someone says to them, "These are cuff 
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Exam J. Yuille 
by Mr. Stevenson 
marks." Does that have the potential to affect 

the person being questioned? 

MR. GIBSON: I don't believe there is evidence 

before the Commission that that statement was made 
and I would submit that that's an improper 
question and I think we've tried to be as non- 
intrusive as possible, we clearly want you to 
have, Mr. Commissioner, as much information as 
possible, but I don't know how many times Dr. 
Yuille has to say that there's no transcript, I 
don't know what the questions were and yet these 
types of questions keep on being put to him. I 
would submit that we should perhaps move forward. 

THE COMMISSIONER: And more than that, he doesn't know 

any of the circumstances. That's a question again 
cherry-picked out of this text. 

Q MR. STEVENSON: Well,;, if I might, with your leave, 
move to an area which there is evidence on, that 
if a person was taken and shown a laptop computer 
of photographs and told that these represented 
cuff marks — 

MR. GIBSON: I believe that was my objection. 

THE COMMISSIONER: I don't think that's a proper 

question. 

Q MR. STEVENSON: Okay, I'll deal with a more 
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Exam J. Yuille 
by Mr. Stevenson 
general. Feeding information, sowing seeds can 

have an adverse effect on the memory of a witness. 

A Could, yes. 

THE COMMISSIONER: Let's stop for a minute. But 

feeding information and sowing seeds that is 
beneficial towards the recovery and recollection 
can also be very helpful. 

THE WITNESS: That's right. 

THE COMMISSIONER: Isn't this the difficulty? It's 

the difficulty, Mr. Stevenson, that so much 
depends upon having the whole picture and knowing 
how something was accomplished and, with all due 
respect, you may be more prescient and wiser than 
most people, but I don't see how even you. Doctor, 
can draw conclusions from things that are just 
plucked out of a particular text — 

THE WITNESS: I agree. 

THE COMMISSIONER: — or a set of events. I don't 

want to discourage you, Mr. Stevenson, but I don't 
see this, I really don't. 

Q MR. STEVENSON: No. And I won't go to cherry- 

pick and I won't be specific. My question was in 
general, and I appreciate your asking about it 
could be helpful. My question was, can it also be 
helpful and can it also contaminate it? 
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7591 Exam J. Yuille 

by Mr. Stevenson 

A Yes. 

Q I'd like you to refer to Exhibit P-107, which is 
the fifth interview of Sergeant Jarvis which is 
now recorded by the RCMP on October 12. Do you 
have a copy of that. Dr. Yuille? 

A This is the audiotaped interview? 

Q Yes, it is. 

A Yes. 

Q And I take it that once again it would be common 
ground between us that what's recorded here would 
have been Mr. Jarvis's episodic memory for events 
he was questioned about as of October 12. 

A Again, I want to distinguish between what someone 
says and what their memory is. It is not uncommon 
for someone to say less than what their memory 
contains, so this represents his response to these 
questions and reflects at least in part his 
memory. 

Q Right, and I think we've discussed it earlier, 
it's also not uncommon for people to state more 
than what their memory is. 

A That's possible, too, especially if they're 
pressured to provide more information. 

Q Sure, or — and if they've been pressured by 
repeated interviews and this is an important 
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Exam J. Yuille 
by Mr. Stevenson 
issue, we have to know about this, things like 

that is pressure? 

A Is that the case here? 

Q No, that's my question. Those are the kind of 
things that can be pressure? 

A Yes. 

Q And are suggestions like we need to know when you 
were told this as opposed to if you were told it, 
can be pressure? 

A Too little context to be able to — 

Q Okay. 

A — respond. 

THE COMMISSIONER: But that could also be a helpful 

question. 

THE WITNESS: Yes. 

THE COMMISSIONER: Now you've told us something, we 

really need to know when you got this information. 

THE WITNESS: Right. 

THE COMMISSIONER: Because what we ask you next is 

going to flow from what you've told us. 

Q MR. STEVENSON: I'd like you to turn to page 8 of 
Exhibit P-109 — 107. Do you have that? 

A Yes. 

Q And you've read this statement, of course? 

A Yes. 
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Exam J. Yuille 
by Mr. Stevenson 

Q Okay. And at the bottom of that page questions 

are asked. Corporal Warner says, "...the original 
question where I asked you if you could summarize 
or articulate what you recall of the 
investigation, your involvement in it, you 
mentioned ah...talking to Roy and Roy mentioned 
being, him being checked by the police what... 
what more can you tell us about that, Keith?" And 
then he gives an answer, "Ah...the only thing I, 
ya'know I... I can't recall exactly what happened 
but my understanding from...from having talked 
with...with yourselves and, ya 1 know, refreshing 
memories an' so forth, he was checked by the 
police, he was unlawfully at large at the time and 
gave a phony name." Does that identify a 
potential problem as to contamination? 

A No. 

Q Pardon? 

A No. 

Q That he's not sure where it came from and that's 
not a potential for contamination, that there's 
been some contamination? 

A You asked me if this identifies a potential for 
contamination. My answer is no. 

Q Well, does it identify that there might have been 
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7594 Exam J. Yuille 

by Mr. Stevenson 

contamination — 

A Well — 

Q — previous to this? 

A I mean I could — again, you're asking me to 
speculate about — 

Q Okay. 

A -- what might have happened and I'm -- I'm really 

loathe to do that. 

Q Okay. So is it a source misattribution? 

A He's saying here that several things caused his 
memory to improve. 

Q Right. He's saying one of them is talking to 
yourselves, refreshing memories and so forth. 

A Yes. 

Q Now, does that not identify the potential that 

what he's recalling as he's saying it himself may 

have come from talking to them as opposed to from 
memory? 

A Yes, but talking with them might have, in fact, 

provided cues that helped him to recall that. In 
and of itself, this is a neutral statement. It's 
not — doesn't identify contamination. It's just 
— it's a statement that he thought about this and 
he's remembered more. 

Q Okay. Does it identify confusion? 
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7595 Exam J. Yuille 

by Mr. Stevenson 

A No. 

Q He's not sure of the source and that's not 
confusion? 

A I don't read this as — as not being sure of the 

source, but rather attributing his improved memory 
to several sources. 

Q Right. And as we know, some sources may be real 
and accurate and others may not be. 

A Yes. 

Q And then he goes on and at the bottom of that page 
gives a statement. Then I want to take you to the 
top of the next page and he says, "I don't 
remember him saying...he may very well have... and 
if he did it would be in this statement and 
that's... in his written statement." Now, that 
would be an episodic memory of what would have 
occurred at the time? 

A Well, he says he doesn't remember him saying it, 
but he says that it would have been in his 
statement. 

Q Right. So that would be his memory that it would 
be in the statement. 

A Yes. 

Q And at that time it would be fair to say and the 

evidence here is that the handwritten statement of 
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Exam J. Yuille 
by Mr. Stevenson 
Jason Roy of November 30 was not available to 

Sergeant Jarvis or Mr. Jarvis? 

A I'm at a bit of a loss here how my expertise is of 
help to you here. 

Q Well, perhaps I can move you to there. Just what 
I'm trying to get at is, in that recorded 
statement Mr. Jarvis is saying "My memory of this 
is that I took a statement from Jason Roy. What 
he told me would be in the statement." That 
appears to be what he's saying. 

A Yes, but I don't know how I can, other than agree 
with what you've just said, but it doesn't require 
an expert to do that. 

Q Okay. 

THE COMMISSIONER: All you can do is agree that's what 

appears in the transcript. 

THE WITNESS: Right. 

Q MR. STEVENSON: I guess the question is, Dr. 

Yuille, we're dealing with created memory and from 
looking at the other statement given to Mr. 

Martell that you've also reviewed — 

A Yes. 

Q — it's clear that at that time Mr. Jarvis is 
giving a memory of something that's not in the 
statement, everybody now knows it's not in the 
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Exam J. Yuille 
by Mr. Stevenson 
statement, but he's now giving an elaborate memory 

of something. 

A Yes. 

Q And I want to bring us back and harken back to 
where we were earlier this afternoon, that it's 
unusual for memory to increase with the passage of 
time. 

A That's right, again unless there's some cues or 
information that has prompted. 

Q Sure. And then that's really what I'm trying to 
go at. I'm trying to say this is memory number 
one — well, memory number five in the interview 
process, first recorded memory. 

A Yes. 

Q The Martell memory is three years later and it's 
now a fertile memory of things far beyond what he 
says here back at — he says in that statement it 
wasn't in the statement, it was given to me some 
other time. 

THE COMMISSIONER: But the explanation the doctor has 

given is that this evolution, if you will, or 
progression, he can't say what brought it about, 
but it could easily have been brought about by the 
inoffensive use of cues. 

THE WITNESS: Yes. 
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Exam J. Yuille 
by Mr. Stevenson 

THE COMMISSIONER: Or the raconteur or remembering as 

time progressed, more and more information. 

THE WITNESS: That's right. 

THE COMMISSIONER: Caused by cues from other sources 

or his own cues. 

THE WITNESS: Yes. 

Q MR. STEVENSON: Or I think the other option we 
talked about is it could be a created memory. 

A Yes. 

Q So as I've looked at what we've looked at here, we 
see Jason Roy telling the City Police that what he 
told Jarvis was in the statement and that's his 
episodic memory in March of 2000, and now we have 
Jarvis saying, "Whatever Roy told me would be in 
the statement." We seem now to have the two 
participants on common ground, if I can put it 
that way, that what was said would be recorded in 
the statement, one by the one who wrote the 
statement, the other by — 

THE COMMISSIONER: That's what I have to decide. 

That's what I have to decide. 

Q MR. STEVENSON: I guess my next question is 

then those two things come together and then we 
look for corroboration outside of that as to what 
might have been the scenario. Is that what you 
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7599 Exam J. Yuille 

by Mr. Stevenson 

might want to do? 

COMMISSIONER: No, because I'm going to decide 

that question. And I'm going to decide whether 
there is collateral or ancillary information 
that's going to be supportive of one view or the 
other. That's part of my — my mandate to get the 
facts here as well as I can. 

WITNESS: As I see my role here, it's to 

provide psychological background about how these 
memory changes might have occurred, but I'm having 
absolutely nothing to say about how they did occur 
or, indeed, what's more credible than the other. 

COMMISSIONER: And I don't want you to. 

WITNESS: Right. 

COMMISSIONER: You're here to assist us on the 

area of memory and the factors that have to be 
considered in making an evaluation of memory and 
what triggers memory, affects and impacts on it, 
may change it and whatever, and that's all, with 
all due respect, we want. 

WITNESS: Yes. 

STEVENSON: I'll try to restrict myself in that 

area then, Mr. Commissioner. 

Q We talked about factors that could affect recall 
and significance of the event to the individual. 
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7600 Exam J. Yuille 

by Mr. Stevenson 

I believe those are factors. 

A Yes. 

Q Yes. And a factor such as an allegation to a 
policeman that an individual had been seen 
handcuffed, bleeding in the back seat of a patrol 
car, that individual is found dead five days 
later, an event like that might have an impact 
upon a police officer taking a statement, the 
memory? 

A You keep trying to draw — get me to the same draw 
in different ways. 

THE COMMISSIONER: But you're not qualified to answer 

that question. 

THE WITNESS: No. 

THE COMMISSIONER: I mean that depends on whether the 

-- with all due respect, Mr. Stevenson, the 
police officer may have said, this is just a bunch 
of rubbish. I mean this is a concoction by a 
drunken person I am taking into custody and I 
don't pay any attention to this. This is 
obviously a wild fabrication. Maybe he's got the 
DT's . 

THE WITNESS: There are a whole series of 

possibilities. 

Q MR. STEVENSON: Sure, and I appreciate and I wasn't 
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Exam J. Yuille 
by Mr. Stevenson 
asking you whether it did happen. I just wanted 

to know if factors like that are relevant in 

affecting recall. 

Well, any number of factors may be relevant in any 
situation but again it's the context that 
determines relevance and I'm -- I'm simply not 
doing that. I'm not evaluating this context. 

I appreciate that in the documents you were asked 
to review you were asked neither to review the 
statement given by Jason Roy to the RCMP, nor the 
statement given by Mr. Roy to Commission counsel, 
Mr. Hesje. 

Correct. 

Do you have there in front of you the Exhibit P-8 
which is that statement? 

I do, yes. 

I wanted to ask a couple of questions on that 
document in terms of interview procedure or 
potential for contamination, and I'll focus you, 
if I could. If we went to page 28 of the 
document. 

Yes . 

And I -- I take it, given what we've talked about 
that once again we can anticipate that this would 
represent Jason Roy's episodic memory for events 
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Exam J. Yuille 
by Mr. Stevenson 
as recalled that day, assuming he was being 

truthful and full. 

Yes, it reflects the knowledge that he had at the 
time, and the questions asked. 

And again if we looked, and I'll flip over to page 
29, they were talking about someone coming to take 
a statement and his recollection at that time. 

It's a third of the way down: "And what happened 
when he comes to see you?" Answer: "I tell him 
everything I've told you. Told him to a tee what 
-- what happened." Answer: "Do you remember 
giving a written statement?" Roy: "I didn't 
write it. He was writing it down." "I have a 
handwritten witness Statement, is this your 
handwriting?" Roy answer: "Looks like my 
handwriting." Signature at the bottom 
acknowledges is his. It's dated November 30th, 
1990. So again, that would seem to record what 
his recollection of that statement was at that 
time? 

Yes . 

Okay. Now in this on page 30 there seems to be 
some other information being given by someone 
who's described as a question mark. I believe 
that the evidence is that's a lawyer sitting in on 
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Exam J. Yuille 
by Mr. Stevenson 
the statement. I take it that statements can be 

contaminated by any source, not just the 

questioner but someone else being present? 

A Yes. 

Q And at the bottom of page 31 there appears to be 
an intervention by the question mark when they're 
talking about when a second statement that was 
being referred to and discussed was taken. It 
says: "And you gave that statement to the police 
while in custody." Is that a leading question or 
might it have the potential to contaminate the 
statement? 

THE COMMISSIONER: But doesn't that depend. Doctor, on 

the origin of that information? 

THE WITNESS: Yes — 

THE COMMISSIONER: Suppose the client told the lawyer, 

question mark, if that's who it is, this is what 
happened, and the lawyer's simply reminding the 
interviewee of what he's already been told. 

THE WITNESS: Yes. The question is leading if 

new information is being provided that the witness 
hasn't or someone else hasn't, but I have no idea 
in this instance. 

Q MR. STEVENSON: Sure, okay. I want to refer lastly 
now, I want to go to the statement that Mr. Jarvis 
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Exam J. Yuille 
by Mr. Stevenson 
gave to Mr. Martell which you've had and reviewed? 

Yes . 

Are you aware of the conditions and circumstances 
under which that statement was taken? 

No. 

And I guess, in particular, I want to know whether 
you're aware that there's an unrecorded portion of 
the statement at the outset of an hour and ten 
minutes which does not appear as part of the 
recording? 

Right. Well, I'm also aware that the recorder was 
turned off and then turned on again at times 
during the course of the interview. 

And how are you aware of that? 

Well, I -- I read it somewhere. I'm assuming that 
it was in testimony before the Commissioner that I 
read but I'm not certain. 

And I think it is and I — and my understanding, I 
think from accounts by various people around here, 
it could have been approaching 200 times that it 
was turned on and off. There's no evidence of 
number but I -- 
Right. 

It was a number of times. And that — so that it 
doesn't, in effect, represent an accurate or 
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Exam J. Yuille 
by Mr. Stevenson 
verbatim transcript of what happened between —in 

the interview with Martell and Jarvis? 

Yes, it is verbatim but it's incomplete. 

Right, and because it's verbatim and incomplete we 

don't know whether or not something happened that 

wasn't part of the record that could have 

contaminated the record, or the statement? 

That's correct. 

And, of course, if something happened in the 
interviews with the RCMP they could have impacted 
on it? 

Right. 

If one is interviewing — trying to obtain a 
statement for the purposes of coming before a 
commission of inquiry, really for any purpose I 
guess, one should strive to have accuracy and 
completeness in the statement; is that fair to 
say? 

I don't — yes, in any context, yes. 

Sure, so that if the person asking a question knew 
that the individual answering had given an 
inconsistent answer earlier might it be a good 
technique to ask about that inconsistency? 

Yes . 

And in this review of the Martell statement there 
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Exam J. Yuille 
by Mr. Stevenson 
were, of course, areas that Mr. Martell went into 

and asked about inconsistencies in Mr. Jarvis's 

statements, right? 

A Yes. 

Q And there were other areas such as the area 

dealing with Jason Roy and what Jason Roy may have 
told him that were clearly inconsistent with what 
he had told the RCMP? 

THE COMMISSIONER: That's not something you're 

especially qualified to answer. 

THE WITNESS: No. 

THE COMMISSIONER: I have to decide that. 

MR. STEVENSON: Well, he saw — he saw the 

inconsistency one way. I just thought if he saw 
the inconsistency on the other part and — 

Q If there's an inconsistency and you want fairness 
and fullness ought you to question completely on 
each area? 

A As a general principle, yes. 

Q Sure. And this is a general question and you were 
asked, I think by Mr. Fox, about people being 
susceptible to agree with people. Did you see, in 
the course of this, that Jarvis was a very 
agreeable witness, that he would agree with things 
even when they logically were inconsistent? 
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by Mr. Stevenson 

A I can't answer that. 

Q You don't recall? 

A I was not evaluating him as a witness, I was 
looking at process. 

Q And there's places in there where Mr. Martell says 
something like, "We're talking death, and 
policemen being involved." Are those kind of 
things designed typically for any purpose? 

A I believe that this interview took on the 

characteristics of an interrogation later on in 
the interview. And the answer is yes that 
sometimes techniques like that are used in the 
process of — of an interrogation. 

Q Sure. An interrogation is typically with a 
suspect, though, isn't it? 

A Yes. 

Q That's how we look at it. 

A Not only with a suspect. Techniques may be used 
with a witness for whom there's concern that 
they're not being honest or forthcoming. 

MR. STEVENSON: Dr. Yuille, I've overstayed my 

welcome, I'm sure, at the stand but thank you very 
much for your participation, your answer to these 
questions. 

THE COMMISSIONER: Mr. Hesje, do you have anything 
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MR. HESJE: (Inaudible) 

MR. PLAXTON: Mr. Commissioner, I believe there's 

both myself and Mr. Gibson. I expect I will be 
probably 20 minutes, thereabouts. We hope we can 
have this gentleman done today. Should I just 
march on? I assume we want to continue today 
despite the weather. 

THE COMMISSIONER: Absolutely. How long do you expect 

to be, Mr Gibson? 

MR. GIBSON: Depending upon what Mr. Plaxton 

creates, 20 minutes or less. 

THE COMMISSIONER: All right. Let's finish it, okay. 

MR. HESJE: Mr. Commissioner, I think you're 

aware that the witness is from out of town and if 
at all possible he would prefer not to spend the 
weekend — 

THE COMMISSIONER: Well, in any event we're not doing 

extremely well here and we need to finish this 
process with respect to Dr. Yuille today, not just 
for his accommodation but for ours as well, so be 
disciplined, please. 

MR. PLAXTON, examining: 

Q Dr. Yuille, my name's Plaxton. I represent the 
police union here. In preparation for today and 
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in giving your report you obviously spoke with Mr. 

Hesje, Commission counsel; that's correct? 

Yes . 

Who else did you speak to in relation to counsel 
representing people? 

No one. 

Just Mr. Hesje? 

Yes . 

Okay. The materials Mr. Hesje would have provided 
to you, he would have said check this and that and 
that will help with your opinion, I assume. 

Yes . 

Okay. Now, when it comes to the issues 
surrounding Mr. Roy you've described to us various 
types of memory, true, actual memory or created 
memory and fabrication. Now, as I understand one 
of the statements you made earlier is when it 
comes to fabrication the fabricator will often 
weave reality with the lie. Is that — 

Yes . 

Okay, and so we can have a continuum of an event. 

I did thus so, thus so, and that's all actually 
what happened. And then we move into the 
fabricated portion, then we may move back to 
reality again? 
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by Mr. Plaxton 

A Yes. 

Q Okay. We have heard also from Dr. Richardson, I 
believe it was, concerning the issues surrounding 
alcohol impairment, both of initial reception and 
recall. I don't intend to go down that road far 
with you, but we did have the issue of having to 
fill in, or the brain's necessity or want, at 
least, to fill in memory that is not there. 

You're familiar, I'm sure, with that particular 
aspect? 

A Yes. 

Q And backfill memory is what some may refer to it. 

That also could occur where you have a portion 
that is real and you have the created memory, 
although not a fabrication in the sort of 
malicious sense, and then more reality after that; 
is that a common occurrence? 

A I wouldn't say it's common but it can certainly 
happen. 

Q Okay. Ms. Knox went through an exercise with you, 

I believe in an attempt to validate some of Mr. 
Roy's statements, where we heard this was 
consistent, that was consistent as we went along 
the temporal chain. And even if we have all those 
consistencies, however, when we come to the 
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by Mr. Plaxton 
fabricated portion or the backfilled portion that 

doesn't matter because all of those previous 

occurrences may well have occurred but that 

doesn't validate the portion that is fabricated. 

Am I correct in that? 

A Again this is not my area of expertise, at least 

here. I didn't respond to that part of Ms. Knox's 
question. And I mean how one evaluates and uses 
things to assess credibility I think is outside of 
my concern here with memory issues. 

Q Okay. I'm not asking you to do that. Perhaps I 

misstated. What I'm saying is — or asking you if 
I am correct in stating, when you have either the 
woven fabrication or a created memory, from 
whatever variety, the mere fact that we have 
consistencies before that doesn't negate the fact 
that there's the fabrication existed after. 

THE COMMISSIONER: But the answer to that, Mr. 

Plaxton, is obvious. Clearly, the fact that there 
are collateral or ancillary facts or events which 
would be supportive of the person's account of 
what happened doesn't pump life into a 
fabrication. 

THE WITNESS; Yes, I understand that, Mr. 

Commissioner, but — 
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Exam J. Yuille 
by Mr. Plaxton 
THE COMMISSIONER: Well, I think I've got as many 

qualifications as you have to decide that, but 

that doesn't make it — if there's a fabrication 

there's a fabrication. 

MR. PLAXTON: Yes, certainly, sir, but -- 

THE COMMISSIONER:: It doesn't breathe life into it 

because there are these other events. 

Q MR. PLAXTON: Okay. Dealing with Mr. 

Winegarden's scenario of the statement of Jason 

Roy that you were given, where he's going along 
and then he states towards the end of the free¬ 
form narrative, if you will, "I then passed out," 
or rather, "I blacked out," I think, "And woke up 
at so-and-so's house." He was putting to you the 
possibility, well, that could be the statement of 
someone who is reluctant to disclose perhaps to an 
abuser or someone in a similar position. Is that 
what you recall? 

A Yes. 

Q Now, that, however, would not be the case if the 

self-same person had indeed, a few weeks prior to 
that, made the particular disclosure to someone in 
the same position; is that accurate? I.e. if this 
person claimed, look I went to the police, say a 
few weeks before that, and I told them exactly 
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Exam J. Yuille 
by Mr. Plaxton 
what I am now failing to disclose to you. That's 

inconsistent? 

A Again I'm being asked to assess the weight or — 
of evidence in this case which — 

THE COMMISSIONER: You're not in a position to do 

that. 

THE WITNESS: No, I'm not. 

Q MR. PLAXTON: If I recall, you were asked to 

agree that, well, that could be the sign of 
someone who is reluctant to disclose something to 
an abuser and you said, yes, that could be and 
what I am asking -- 

A This was in the context of child abuse and — 

THE COMMISSIONER: That's right. 

THE WITNESS: — and I have the expertise in 

that arena and I answered that question. 

Q Okay, so that won't help us at all in looking at 
Mr. Roy's statements then; is that accurate? 

A I can't tell what helps or doesn't help the 
Commissioner. It's up to him. 

THE COMMISSIONER: But in any event that evidence was 

— you did not apply that evidence to the issue 
about Roy. 

THE WITNESS: No. 

THE COMMISSIONER: You've talked about the situation 
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Exam J. Yuille 
by Mr. Plaxton 
where, for example, the abuser asks questions of 

the alleged victim or complainant. 

THE WITNESS: Right. 

THE COMMISSIONER: And what the factors are that 

would bear on whether that could be forthcoming, 
guarded, whatever the case may be. 

Q MR. PLAXTON: The issue of — now, you are an 

expert in interrogation and/or questioning 
techniques. I think you have been qualified in 
that area and you have described the phenomena of 
the single hypothesis syndrome, if you will. 

A Yes. 

Q And how that can influence a police investigation. 

A Yes. 

Q And it is something that you described also as it 
can be systemic in police forces due to various 
pressures, need to close the file, need to get a 
conviction, that sort of thing? 

A Yes. 

Q Now, it can manifest in a number of ways, I 

assume. One is where the investigator goes to 
look for facts, what trails of inquiry he pursues. 

A Yes. 

Q Also it can manifest in the interrogator or the 

questioner, what questions will she put forward in 
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Exam J. Yuille 
by Mr. Plaxton 
speaking to a particular witness. Correct? 

A Yes. 

Q And the problem with that is, is it can 

contaminate even if the interrogator does not 
realize it. 

A Yes. 

Q An example, and you -- I think when the 

hypothetical was put to you, saying you weren't 
speaking so much of a single fact but a general 
sort of proposition such as, so-and-so was 
responsible for this bad thing that occurred. 

Would that be accurate? If you took the only 
hypothesis you were working from is, this person— 

A That you knew who the guilty party was, you're 
saying? 

Q Yes. 

A Yes. 

Q A similar example — an example of that could be, 
let's say a person who is found dead was in the 
company of a particular person or persons shortly 
before their demise. 

A Yes. I'm not sure what I was agreeing to there. 

THE COMMISSIONER: I'm not either. 

Q MR. PLAXTON: Well, as the single hypothesis that 

could affect the outcome of an investigation if 
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by Mr. Plaxton 
you took, as your only hypothesis that you're 

willing to really pursue with any vigour, that 

this person was in the company of X or Y or X and 

Y shortly before their demise. 

Well, again, this isn't really what's meant by a 
hypothesis. A hypothesis is more a guiding or a 
generalized view of what this case actually 
involves. 

M' hm. 

It's not so specific to whether one witness was 
here or there. 

Okay. 

It's a broader overarching interpretation of all 
of the facts in the case. 

Say if you took the hypothesis that, in the demise 
of a particular young man, police officers were 
either directly or indirectly involved. Is that 
the general sort of statement or hypothesis you 
speak of? 

No, its broader than that, it would be, if you 
were investigating a death it would be more 
broadly that it was homicide, that it was suicide, 
that it was accidental. And then underneath those 
you might have alternatives about if it was a 
homicide these are possible suspects and so on. 
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Exam J. Yuille 
by Mr. Plaxton 

THE COMMISSIONER: Suppose a body was found on 

the side of the road and there was a severe head 
injury, it wouldn't be appropriate for a peace 
officer to necessarily assume that this person was 
the victim of an accident, of being struck by an 
automobile. 

THE WITNESS: That's right. 

THE COMMISSIONER: They might have been the victim of 

a violent assault. 

THE WITNESS: Yes. 

THE COMMISSIONER: Or a meteor, I suppose. But in any 

event, what you mean I think, is that a police 
officer has got to be open in her or his approach 
to this and not just fix on one idea and pursue 
that. 

THE WITNESS: That's correct. 

Q MR. PLAXTON: And that can reflect in any number 

of different ways? 

A Yes. 

Q Now one last item and this deals directly with the 
questions that were posed and I believe what you 
were specifically qualified on, and that is 
question number 6 in your report. Now your 
response to Mr. Hesje's query is very carefully 
worded and I appreciate that you did word it 
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Exam J. Yuille 
by Mr. Plaxton 
carefully so people would know what exactly you 

were talking about. The general question you were 

asked, however, was: Were the interviews by the 

RCMP and/or Robert Martell conducted in a manner 

which would risk false memory? 

You did not answer that question 
but you answered the question, were the tape- 
recorded interviews by those two parties — 

A That's correct. And I assumed that's what this 
question referred to. 

Q Now, assuming that wasn't the question and it was 
the broader-based question, i.e. the contact. If 
I read what you're telling us correctly — and 
correct me if I am wrong -- you're stating to us, 
and I think implicit in what you're willing to 
take as your factual basis is a sliding scale of 
reliability. Once you go past a certain point 
you're not willing to base an opinion on 
reliability given the data you have. 

Here we have, where you've drawn 
the line, I believe, is you would probably if you 
were to assess an interview, if you were sitting 
there personally watching what was going on and 
they didn't see you, that would probably be the 
best case. From there we have the video, audio. 
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Exam J. Yuille 
by Mr. Plaxton 
from there we have the audio tape uninterrupted, 

from there we have the interrupted audio tape, 

from there we go to the transcribed interview; 

you're drawing the line pretty much there? 

A Yes. 

Q Okay. And below that we have an awful lot of 

information which we have touched on here which 

is, say, two, two-and-a-half, maybe more hours, of 
contact between the subject Jarvis and the ROMP 
prior to any of these recorded interviews where 
there's an exchange between him and the ROMP? 

A Yes. 

Q And you're looking at that body of information and 
telling us from what I see I am unwilling to tell 
you whether or not that could have affected 
Jarvis's memory? 

A No, I'm unable. 

Q Yes. I'm -- I don't want to phrase it in the 
sense you don't want to cooperate, but you're 
unwilling to do it professionally because you're 
unable to give a learned opinion? 

A It's indeterminate, it's simply not possible to do 

it. 

Q So the answer, then, to Mr. Hesje's query, would 

be, in my opinion the two tape-recorded interviews 
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Exam J. Yuille 
by Mr. Plaxton 
with Jarvis likely did not influence his memory. 

However, I cannot tell you if the contact with the 

RCMP prior to that could have? 

A Yes. If I answered the broader question, it would 
be I cannot tell you about those unrecorded 
interviews, but as far as the three recorded 
interviews are concerned, the answer is no. 

Q And looking at what could have transpired, and 
again you don't want to speculate and that's a 
fair thing for a professional to do, but are there 
not some indicia there that something may or may 
not have occurred that could have influenced him, 
such as the term we've had "after considerable 
prompting"? 

A Again, it's a neutral term, it could be positive, 
it could be negative, without knowing the 
questions it's not possible to say. 

Q It certainly opens the door that something could 
have occurred but you don't want to speculate on 
what did? 

THE COMMISSIONER: He's saying more — 

A I do not want to speculate, yes. 

THE COMMISSIONER: He's saying more than that, he's 

saying it's a neutral proposition. 

THE WITNESS: That's right. 
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by Mr. Plaxton 

Q MR. PLAXTON: Yes, but when you — now perhaps 

this is a matter of semantics. When you say 
"neutral" are you meaning by them saying "after 
considerable prompting" that tells you nothing 
occurred that would cause you concern, or does 
that tell you from that expression, I am unwilling 
to speculate as to what did occur? 

A The latter. 

MR. PLAXTON: Thank you, sir. 

MR. GIBSON, examining: 

Q Dr. Yuille, I'll try not to cover ground that's 
already been covered. My friend, Mr. Stevenson, 
took you through a number of interviews that were 
done by the ROMP where there were not 
transcriptions. And in those interviews there are 
a couple of places — I won't put you directly to 
the point but I think you'll agree — where Mr. 
Jarvis specifically states that he has no 
recollection of any contact between the Saskatoon 
Police Service and Neil Stonechild; do you recall 
that? 

A Yes. 

Q And that is at the outset, the first couple of 

times he's contacted by the RCMP; is that correct? 

A Yes. 
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Q And the first interview that you are able to look 
at with the transcription, which I believe is P- 
107 in these proceedings, at page 8, Mr. Stevenson 
took you to the point where at the bottom of page 
8 Mr. Jarvis basically says that he is not clear 
as to the source of his knowledge but he thinks it 
could be something that he recalls, could be 
something that you told me. But at the end of the 
day in that interview he does say that he believes 
he was told by Jason Roy that there was some 
contact between Neil Stonechild and SPS and some 
contact with Mr. Roy and SPS. 

THE COMMISSIONER: What's your question? 

Q MR. GIBSON: My question is this, were you aware 

of what documents Mr. Jarvis reviewed just prior 
to this statement being given? 

A I'm aware that he reviewed his notes. 

Q Yes. And is that one of the things that you 

talked about early that could cue memory? 

A Yes. 

Q And would that be fairly significant for a police 
officer to review his notes just before an 
interview like this, and that he may start to 
recall things? 

A Yes. 
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by Mr. Gibson 

Q And is it possible that an officer may recall 

items that are not specifically referenced in his 
notes but other factors in his notes could trigger 
those memories? 

A Yes. 

Q Now the record shows in these proceedings that the 
only time that Mr. Jarvis in his contact with the 
RCMP said that he had some recollection of this 
contact that we've discussed involving Jason Roy, 
Neil Stonechild and SPS, was during this 
interview, P-107. And also on May 23rd, there's 
testimony in this proceeding, and again I can give 
the reference, it's page 4533 of the transcript, 
Mr. Hesje is examining Mr. Jarvis, and I go on to 
explore similar ground in page 5230 in these 
proceedings. I appreciate. Doctor, please forgive 
me, that you have not seen this information, but 
the evidence here is that Mr. Jarvis testifies 
that having reviewed it Jarvis confirmed Roy 
disclosed seeing Stonechild in the back of the 
police car. Now, again, the evidence in this 
proceeding is that Mr. Jarvis on the day that he 
said that to the RCMP reviewed the Saskatoon 
Police Service file, P-61 in these proceedings. 
Again, is that the type of cue that may trigger 
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Exam J. Yuille 
by Mr. Gibson 
recall of memory, even though it may not 

specifically be recorded in those documents? 

A Yes. 

Q You mentioned that most training these days with 
respect to interviews is to try and develop 
techniques to avoid leading or suggestive 
questions, and I think that's commonsense, isn't 
it? 

A Yes. 

Q And does that type of approach work with 

interviewing witnesses who want to — who do not 
want to provide information, who are not being 
compliant, perhaps being evasive for some reason 
or another? 

A If someone's being evasive and not cooperative 
there's no secret technique to suddenly change 
them to become cooperative. Certainly becoming 
leading and suggestive doesn't solve that problem. 

Q Yes. But you may, if a person doesn't recall 

information, would you agree that — and I believe 
you have already, but please correct me if I'm 
wrong — that it may be appropriate for some 
prompting to take place, for pieces of information 
to be given? 

A Yes. 
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by Mr. Gibson 

Q For example, in this situation we have Mr. Jarvis 
doing an investigation in 1993, being visited by 
the RCMP approximately seven years later, the name 
Neil Stonechild being put to him and him having no 
recall at all with that name. And I believe that 
was given to you as information earlier? 

A Yes. 

Q And again, in a situation like that, if you ask a 
person to just sort of contemplate and maybe 
think, it's not very likely that if they don't 
recall the name they're going to come up with 
anything? 

A They're going to have to be cued. 

Q And that would be appropriate in such 
circumstances — 

A Yes. 

Q -- would it not? 

A And where it is valuable is if the cuing them 
prompts more details than were provided in the 
cues. In other words, if you provide cues and all 
you get back from the witness are the — is the 
same information you've just cued — 

Q Yes. 

A — then it's a problem. But if the cue really 

operates like a cue, so you give a little bit of 


Volume 39 



7626 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam J. Yuille 
by Mr. Gibson 
information and then a lot more comes out, or at 

least more comes out, then it's more likely that 

it's serving that cuing function. 

Q And if we look at Exhibit P-109 and I appreciate. 
Doctor, that we don't have a transcription of the 
RCMP questions being put to Mr. Jarvis. But if 
you do look at P-109 and the notes that are taken 
there, there's a good deal of concrete information 
there, is there not? If we look at that he 
states, he recalls Morality handled it, Bolton was 
there, a youth found with one shoe, he never 
attended the scene, he did not attend the 
postmortem. Again, there's a fair amount of 
detail there, is there not? 

A Yes. 

Q I may be wrong in interpreting what you meant by 

this, but please indulge me. I believe you made a 
statement that created memory doesn't have sensory 
detail. Do you recall saying that or did I take 
that out of context? 

A No, I hope I didn't say that. 

Q Okay. 

A But it does tend to have less sensory detail than 

a memory based on experience. 

Q I believe you have Exhibit P-111 in front of you. 
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Exam J. Yuille 
by Mr. Gibson 
and I'm going to get you to turn to page 56 of P- 

111, please. That was an interview conducted by 

Mr. Martell on behalf of the Commission. 

A Oh, yes. 

Q Sorry, that might trigger it a little easier for 
your memory. 

A I'm sorry, what page? 

Q Page 56 of P-111. 

A Yes. 

Q And I'm going to read a portion of that into the 

record and I'll pick it up in the fourth paragraph 
there. Answer: "Jason indicated, I believe" -- 
this is Mr. Jarvis speaking and he's being 
interviewed by Mr. Martell. "Jason indicated, I 
believe, that he was on Confederation Drive 
walking when the police car pulled up and 
approached him and basically did a check on him." 
Question: "All right." Answer: "He indicated that 
first of all he gave a false name." Question: 
"Right." Answer: "Because he was quite, actually 
quite happy about it —" Question: "Right." 
Answer: the fact that he'd deceived the 

police, because there was a warrant out for his 
arrest —" 

A If I can interrupt here. I'm not on the same page 
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Exam J. Yuille 
by Mr. Gibson 
as you, so -- I don't know whether that matters, 

but — 

THE COMMISSIONER: This arose before. Doctor. There 

was some confusion about the page numbers once 
before. 

MR. GIBSON: And I forgot that. 

THE COMMISSIONER: And what I'll do. I'll give the 

clerk the copy I'm working from so that you can 
get, if you'll pardon the expression, on the right 
page. 

THE WITNESS: Okay. Quite different, apparently. 

MR. GIBSON: My Lord, all I have on mine, 

instead of — is a bit of highlight to show the 
part, if I can show — 

THE COMMISSIONER: Well he can use my copy, there's no 

harm in that. I know what this refers to. 

MR. GIBSON: Very good. 

Q And again. Doctor, I apologize for not having the 
right page. But again, the part that I'm 
interested in is the answer provided by Mr. Jarvis 
where he says, "Because he was quite, actually 
quite happy about it." And that's the part that 
I'm interested in, and even assuming that 
misinformation can be created and can create an 
entirely new memory, how likely is it that it 
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by Mr. Gibson 

1 would create an emotional-context memory? The 

2 statement by Mr. Jarvis that he recalled Jason Roy 

3 being quite happy in that context. Are you able 

4 to comment on that? I want to be fair with you, 

5 I'm wondering -- 

6 A I am able to, but I don't really think I should. 

7 This is treading into the credibility assessment 

8 arena and — 

9 THE COMMISSIONER: The problem with it, Mr. Gibson — 

10 with respect. Doctor. The problem with it is that 

11 because on its face it looks like a spontaneous 

12 statement and the kind of thing that normally you 

13 wouldn't expect to encounter, doesn't mean that 

14 the raconteur, the storyteller, may not have 

15 created or manufactured this bit of information in 

16 the expectation that it's going to add emphasis to 

17 what he or she has said. Is that a fair 

18 statement? 

19 THE WITNESS: Yes. 

20 Q MR. GIBSON: And again, I want to be fair, 

21 Again, it was my maybe misunderstanding of the 

22 comment that I started off with first, as to 

23 whether a person can create that type of memory 

24 and, again, if you're not in a position to answer 

25 that then I'll simply move on. 
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Exam J. Yuille 
by Mr. Gibson 

A I'd rather not respond to the question of whether 
this particular memory is likely to be created or 
not. 

Q In a general context can you comment on that? 

A I can if you would phrase a general question. 

Q If you would, please, it may be of assistance. 

The general question is, when a person, if they 
have been given this information, let's say, or 
that becomes misinformation in their mind, 
something that they believe is their memory but 
isn't, when we're talking about that particular 
element is it likely or less likely that when they 
tell it down the road they may be able to 
attribute some emotion to that type of telling? 

A There are two ways of answering this, in fairness. 
The first is to say that, remember, like in our 
study we did create memories in some of these 
volunteers and those memories sometimes contained 
emotional details, even though we know the event 
didn't happen. So the first answer is that, yes, 
it's possible. 

The second answer is that I 
mentioned techniques used in Europe, for example, 
to assess statements, and one of the features 
that's used is the presence of emotion. That is. 
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Exam J. Yuille 
by Mr. Gibson 
the Germans who do this say that the presence of 

emotion is more commonly found in real experiences 

as opposed to invented experiences. 

Q Thank you. You commented about a person having a 
history of demonstrating suggestibility, as to 
whether they were prone to adopting information 
and perhaps incorporating that as part of their 
own memory? 

A Yes. 

Q Is -- I would assume, and I assume the answer may 
be obvious, but there may be different contexts, a 
person may be more suggestible in one situation 
than in another? 

A Absolutely. 

Q And in the situation like we have here — and 

maybe you can't comment on this — where a person 
is being interviewed by police and trying to give 
truthful answers, can you comment on whether 
that's a situation that generally people are more 
suggestible in or not? 

A No, I won't comment. 

Q We may have covered this a little bit already, but 
Mr. Stevenson asked you with respect to the 
information we have from Mr. Jarvis. The first 
contact, no understanding of Neil Stonechild, 
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Exam J. Yuille 
by Mr. Gibson 
again, emphatic that there was no contact between 

SPS and Mr. Roy and Mr. Stonechild, and then later 

on those statements arise. And is that something, 

again, over that three-year period that that's 

covered, that again the cues can be as a result of 

simply looking at those files? It could be a 

combination of other things but the file and the 

notes could be significant, then, during that 

three-year period? 

A Yes. 

Q Again, I know Mr. Commissioner is probably astute 

enough to cut through this but you were asked 
about a number of hypotheses and singling in on 
one hypothesis. Clearly, you have not reviewed 
the entire RCMP file or the investigation that was 
done into this. You're not in a position to 
comment on what could have been explored and what 
wasn't explored? 

A That's correct. 

MR. GIBSON: I believe those are all my 

questions. Doctor, thank you very much. 

THE COMMISSIONER: Do you have anything further, Mr. 

Hesje? 


MR. HESJE: I don't. 

THE COMMISSIONER: All right. Then, Doctor, you are 
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excused, and many thanks for your attendance here 
and your assistance. 

THE WITNESS: Thank you. 

THE COMMISSIONER: We meet again on Monday at the 

Radisson, I understand. 

MR. HESJE: That's right. Which room I'm not 


positive. 

THE COMMISSIONER: Pardon? 

MR. HESJE: Which room over there I'm not -- 

THE COMMISSIONER: The Michaelangelb Room, I think it 

■Is. I just wanted to say to those of you that are 
travelling that Constable Prpic has checked again 
with the Highway Patrol and the latest information 
we have is that west of here towards North 
Battleford and Kindersley it's snowing and that 
may be mixed with rain. And for those of you who 
are going south, it looks as if there are some 
problems at least as far as Hanley. So for 
heaven's sakes be careful, those of you who are 
driving, going out of the city. 

MR. HESJE: Mr. Commissioner, I'm not sure -- I 

had meant to mark the report, I'm not sure that I 
did. 

THE COMMISSIONER: I thought it was, but perhaps it 

wasn't. The report? 

CLERK: The report of Dr. Yuille, P-178. 


Volume 39 



7634 

1 THE COMMISSIONER: Right. Very well.. We'll adjourn, 

2 then. 

3 (PROCEEDINGS ADJOURNED AT 4:51 P.M.) 
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